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-fN THE 
· Supreme Court of Appeals of Virginia 
AT RICHMOND . 
...... . . ... -·.... . . .. -
· Reeord Nb. 3033 
MRS. F. A. HASTINGS; Appellant, -
vefsus 
BESSIE iJ. TAYLOR; Appellee. 
To the Honorable Judges of the Sitpreme Cou,rtof .Appeals of 
Virginia: 
You.r pet~tioner; Mis~ F .. A~ Hastings; respectfully repre-
sents. th~t she is aggri~ved by a decree entered in tlie Circuit 
Qourt of- Greensvilli3 County, Virginia, on the .2Brd day of 
May, 1~49.,. in_a chanc~ty cause d_epending in said Coutt where-
in J. )?. TayJoi· and :{:lessie J. Taylor· are complainants and 
:Mrs. ]f. -4. Hastings js r,gsponde;nt. A certified copy of the 
recprd is filed herewith. f ~ge ref er~nces will be to tlie. rilanu-
script record. Italics petitioner's unless otherwise indicated. 
NATURE OF THE SUIT AND PROCEEDINGS IN 
LOWER COURT~ 
This suit was brought.by J.P. Taylor and Bessie J; Taylor, 
c<;>~pl_ainant~; ~gain&t M1~s •. F. A. Hastings, respondent. The 
bill ef co~plaint (R;, p. 21) _alleges that respondent for a 
long peri()d ha~ in h~r possession, under her control ana upon 
lier premises, tl1ree bull dogs of a vicious· nature wh.ose bark~ 
ing ~nd hq~ling constituted a nuisance, and prayed the Court 
to enjoin respondent from _keeping said· degs upon her 
2• premises or else so contr9l them *as not to ifiterfere with 
. the. p~aee.;. cqmfod and happiness of complainants. On 
March 22, 1945, the bill was presented to the Court aild ~ tetn-
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porary injunction granted, same remaining in force until the 
first day of the next succeeding term of the Court, that is to 
say, until the first day of the .April term, 1945·. The temporary 
injunction was not renew~d. Process was issued summoning 
respondent to appear and answer the bill at rules held on the 
first Monday in -!\.pril, 1945. Respondent appeared at rules 
on April 2, 1945, and filed her answer denying· all material 
allegations of the bill and asking that the temporary injunc-
tion be dissolved and the bill dismissed (R., ·p. 24). By.con:.. 
sent of parties, the suit was placed upon the Court docket and 
by like consent came on to be heard on the 11th of April, 
1945, the evidence being heard ore tenus (R., p. 26). The 
Court, having heard the evidence and argument of counsel, 
took time to consider and, on the 23rd of May, 1945, entered 
a decree denying J. P. Taylor injµnctive relief but awarding 
Mrs. Taylor a permanent injunction '' restraining and enjoin-
ing the said respondent (Mrs. F . .A.. Hastings) from further 
keeping and maintaining upon her premises the aforesaid 
(logs or any other dogs which may hereafter interfere with 
the complainant, Mrs. Bessie J. Taylor, in the reasonable use 
and enjoyment of her home, as aforesaid," etc. (R., p. 164). · 
From this decree respondent appeals. 
STATEMENT OF FACTS. 
The complainant, Mrs. J3essie J. Taylor, has resided at 301 
Battery .A venue in the town of Emporia for something like 
thirty-seven years, during all of which time the respondent, 
Mrs. F . .A. •. Hastings, has lived at 209 Battery Avenue. Bat-
tery .A. venue runs east and west and Farmer Street, running 
north and south, lies between the Hastings property and the 
Taylor eproperty. The distance between the two houses 
3* is some fifty or sixty feet. Through all the years-nearly 
forty years-that Mrs. Taylor and Mrs. Hastings have 
lived in such close proximity as neighbors, it does not appear 
there have been any disturbances or differences of any con-
sequence between them. Certainly, until the instant proceed-
ings, Mrs. Taylor had not resorted to the courts for relief. 
Mrs. Hastings, who is about seventy-five ye~rs of age, is 
almost an invalid, being a nervous wreck, and, as will appear 
from the evidence, has not left her premises for something 
over two years. She has on her premises and in her posses-
sion and is much attached to two small dogs, terrier Boston 
bulls, one about eleven years old and the other approximately 
eight years old. These dogs stay in Mrs. Hastings' house at 
all times during the night and -all of the daytime except for 
short periods when the dogs are. taken out for air and other 
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necessary purposes. Inasmuch as M1·s. Hastings' dogs stay 
inside the house at night, it is impossible for them to liave 
interrupted Mrs. Taylor's sleep, broken her rest or seriously 
disturbed or annoyed her in the enjoyment of her property 
during the nighttime. The dogs are hot much given to bark-
ing and howling, being of an unusually quiet breed. So far as · 
the Record shows, Mrs. Taylor complained to Mrs. Hastings _ 
about her dogs only once during the entire thirty-seven years 
in which they have lived as neighbors (R., p. 92). 
ASSIGNMENTS OF ERROR. 
Petitioner assigns as error the action of the Court in en-
tering the decree of May 23, 1945, granting Mrs. Bessie J. 
Taylor a permanent injunction against respondent, Mrs. F. A. 
Hastings, for the following reasons: 
1. The Court's finding of fact to the effect that 'Mrs. Taylor 
'' is a person of normal and ordinary sensibilities and of ordi-
nary tastes and habits'' is not sustaineq or supported by the 
weight or preponderance of evidence. 
441: · •2. The Court's finding of fact that Mrs. Hastings' dogs 
have created a nuisance to Mrs. Taylor is not supported 
or sustained by the weight or preponderance of evidence. 
3. The Court's ·ruling granting the injunction in the decree 
of May 23, 1945, is contrary to the law and the evidence. 
ARGUMENT. 
1. The Court erred in holding that Mrs. Taylor '' is a person 
of normal and ordinary sensibilities and of ordinary tastes 
and habits". In the decree ·of May 23, 1945, the Chancellor 
uses the identical language of this Court in J]errimg v. Wilton~ 
106 Va. 171, obviously basing his decision herein thereon. 
Of course, petitioner admits that the cited case correctly states 
the law, as well as the case of Bragg v. lves, 149 Va. 482, which 
involved the question of private nuisances. Petitioner's coun-
sel has no quarrel with either decision; on. the contrary, he is 
definitely of opinion that both cases were -0orrectly decided. 
It is submitted, however, that neither of these cases sustains 
the Chancellor on the point. General statements of law avail 
little in the search for the truth and the right of the matter 
in instant and particular cases. ·The exact inquiry· is· this: 
Is Mrs. Taylor a person of normal and ordinary sensibilities 
and of ordinary tastes and habits in the sense that her sen-
sitivities to sounds and noises and her reactions thereto are· 
those of the average person of normal health;. in other words, 
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do fu,e barking of dogs and the general sounds and irritati?ns 
of the. community ea.rise Mrs. Tayldr more physical diseom~ 
fort than the same incideritf;; arid happ_eiiings would cause 
the average p~rson i.n normal healtht With much deference. 
to the Oliancelloi·,. it is earnestly suggijsted tlie inquiry should 
· be answered in the affirmative; . 
To pursu¢ .. th¢ thought: it wbukl mean nothing, upon a 
charge of violent .assa:ult, td prove that" the accused was e_n;.; 
tirely co rr~ct in. financial matters ; it would be of no help to 
the defense in a prosecution for a sexual offense-*seduc-
5• tion, for in~tanc~to show that the dt!f~ndant 's reputa-
tion for financial probity was of the best; and likewise, though 
one may pro:ve the best of reputations with reference to peace-
ablel,less and good order and an ii:ripeccable character with re.: 
spect to women, no court would consider the evidence of pro-
bative value on a charge Qf embezzlement So, to support the 
Chancellor in this regard, there must be adequate evidence 
that .Mrs .. Tayldr i~ a normal petson in the particular tinder 
consideration. It is asserted with confidence that a careful 
reading of the evidence in this ca.se fails to diseovet or dis:: 
close any evidence wliateyer in this regard; 
. Dr. J. B. Kis~r; Mrs. Taylor's personal physician, was iii.:. 
traduced as a witn~&s ~il. behalf of. complainant His evidence 
appeai·s oi;i pages .32, 33 and 34 of the Record. With full op=-
portunity to question the physician on the point, eorriplaiiiant 's 
counsel a~~ed no questidn!;, which would indicate the doe.tor's 
opinion with reference to the particular under discussion. The 
doctor did say, however; . that the bat king of dogs lias noth-
ing to do with arthritis (R., p. 33). No witness for the ap-
pelle~ ~as questic;;ned in this regard arid certainly rlo wit-
ness for the appellant touched the subject. M1~s. Taylor her=-
self, however; on. direct examination; in response to a question 
concerning the state of he1~ health; says this : 't 1V ery pdor; I 
would say. I ~min pain nine-tenths of the time arid I sleep 
vecy poorly. All last. winter I slept scarcely over two houi·s 
~~ night.f:l.t a tim.e" (R.; p. 91). Again, on page 91 of the 
Record; Mrs. Taylor testified that she suffered from arthritis 
and has pee;n confined to her home for appro~imately riiile 
years with th~ exeeption of two trips to Baltimore where she 
was a patient in one of the hospitals. Can a person whose 
health is v.ery poor; who is in pain nine.:.tenths of the thne, 
' :Wh6> sle~p~ v~ry. poorly, :Who sleaps scarcely over *two 
6,j(i hoµrs .~t nigbt at a time, who is a clitonic sufferer from 
arthritis; a~d who has been eoilfined to _her home becausa 
of this malaq.y for nine years, be consideted a normal person 
:¢th respect to irritation and physical discomfort from noises T 
It is a matter of cetnmbil and universal knowl~dge tliat many 
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noises and sounds occasion great annoyance and real physical 
discomfort to sick persons-invalids or semi-invalids-which 
would pass unheeded and unnoticed by persons in normal 
health and vigor. No person in·the condition in which Mrs. 
Taylor has described herself can justly be said to be normal 
so far as respects a thousand and one of the annoyances and 
irritations of life. One of the great distresses of invalidism 
is this: sick people are not merely. denied the joys and pleas-
ures of activity but, because of the devastating effect of ill-
ness upon the nervous system, these unfortunate persons are 
ofttimes deprived of the solace and comfort of quiet and tran-
quillity. And yet, what can be done about it 1 Life cannot 
be re.lated to and regulated by the fancies, the whims, the 
nervousness and the irritability of the sick and ailing. The 
argument is illustrated by the case of Heylm'a!n v. District of 
Columbia (1906), 27 App. D. C. 563. This case involved a 
prosecution under an ordinance prohibiting the keeping of a 
dog which by barking or howling should disturb the comfort 
or quiet of any person who might be in ill health, which should 
be evidenced by the certificate of a duly licensed physician. 
The court held the "i:egulation void and said, inter alia, ''the 
test of reasonability is that the prohibited use must be one 
naturally productive of material discomfort to persons of ordi-
nary susceptibilities, tastes and habits, and under ordinary 
circumstances exceptions cannot be made to meet cases of pro-
nounced idiosyncrasies and infirm health. 79 A. L. R. 1069. 
Of .coun;e, in crises in fever or pneumonia or similar situ-
ations, exceptions will be made but in ordinary and usual 
7* *circumstances exceptions are not made if the matter 
complained of, while objectionable to sick people, does not 
disturb normal persons. 
· Coneeding provisionally, for argument's sake, that the Hast-
ings dogs annoyed Mrs." 'J;aylor, what would it pro.fit or benefit 
her to lmve the injunction perpetuated¥ Will there not still be 
many and serious other annoyances and irritations with which 
she will have to contend Y Suppose for poor old Mrs. Hastings 
"life's poor play was o'er"; that, .firm in the faith, she had 
gone "where the weary are at rest"; and that .''admitted to 
that equal sky her faithful dogs had borne her company'' ... 
think, your Honors, how manifold would be the remaining 
sounds and noises Mrs. Taylor would have to endure. As 
Mr. Shaw said on an occasion when many were applauding 
and one person was hissing, "I agree with the gentleman but 
what are two against so many" ... ·what is the occasional 
barking of two little pet dogs in comparison with the myriad 
noises and commotions of perhaps one of the busiest, most 
progressive, and most hustling and bustling small towns in 
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Virginia. I refer, of course, to Emporia ... ''no mean city"r 
I assure your Honors. If Mrs~ Hastings were no more, if 
her dogs also had eeasecl to be-there would still be the sing-
ing and shouting of children, the playing of pianos, the offer-
ings of the radio, the honking of automobiles, the noises of 
trucks, the sounds of_ sirens, the playing of saxophones ancl 
like m1.1sical instruments, the whistles of railroad and f aetory 
engines, and many othe:r sounqs and .. noises too ·numerous to 
mention,_ disturbing and anno~ngJo the si~k ·ai!d ailing, but 
simply the ordinary incidents of life to' the· normally healthy 
"in mind, body and estate". Why, your Hoiiots, ·it is· said 
that even the singing of the birds cause annoyance and ~is-
comf ort to some persons in our f~ir city-happily, thank God, 
only He can enjoin the music of these lovely creatures. 
s~ .*The Court in the decree entered on May 23, 1945, held 
that J. P. Taylor, due to his hea}th or sonie other cause, 
is of a nervous dispbsition and is accordingly more easily an-
noyed by sounds and noises than the· average normal person. 
It is respectfully submitted that_ the Chancellor has permittecl 
l~unself to fall into understatell}ent. ~we get a much more en-
lightening aI\cl illuminating picture of J. P. Taylor from his 
admission on cross examination that, while a patient in Stuart 
Circle Hospital in Richmond, he went to an open window and 
hollered in an attempt to silence the barking of a dog in the 
neighborhood and, failing in the attempt, yelled out of the 
window for all and sundry to hear, "Whoever owns that dog 
is a sori-of-a-bitch" (R., p. 5~). One wonders if Mrs. Taylor, 
if left alone, would ·have haled this poor old woman into court 
-would have invoked the law against this neighbor of nearly 
forty years. '' The voice is Jacob's voice, but the hands arc 
the ha~.ds of Esau".. And yet, we can't be altogether sur~ 
~bout this.for, ·after such lon·g and intimate association with 
Mr. Taylor, it is not improbable that his wife· has become im-
bued with much of his spirit. 
'' S-o much a long c·ommunion tends 
To make us what we are." 
Counsel fo1i petitioner confidently asserts that one will look 
in vain in this Record for preponde.rant evidence in support 
of the Chancellor's finding that Mrs. Taylor "is a person of 
normal and ordinary sensibilities and of c>r~nary":_tastes mid 
habits" so ·far -as sensitiveness arid ·reaction to soundsi and 
noises are concerned. · ··· ' · ·· 
9* *2. The Court erred in holding that the Ha.stings dogs 
were a nuisance to Mrs. Taylor, or to anyone else for that 
matter. The finding· of fact in this particular is not supported 
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by the weight or preponderance of evidence. For c.onvenience 
sake, and to avoid repetition, this and the third assignment of 
error will be discussed together. Suffice it to say just here 
that the uncontradicted evidence of Miss Delta Hastings is 
. that the dogs sleep in the Hastings residence at night; that 
Mrs. F. A. Hastings is an invalid suffering from serious and 
aggTavated chronie nervous trouble; that she, Delta Hastings, 
works regularly at the Johns-Manville plant at Jarratt, some 
ten miles or so f:rom Emporia, and could not possibly do her 
work if her sleep were continually interrupted; and that if 
. the dogs barked and howled unduly and made distracting 
ii.oises at night, as "found -by.the Chancellor, the occupants of 
the Hastings home would also be interrupted in their sleep 
and seriously -disturbed and annoyed 'in the use and enjoy-
ment of their property and home· (R., p." 124). And this re-
sult would follow whether the Hastings dogs stayed in the 
house or out in the yard at night. In· either situation, the 
clogs would be much nearer the members of the Hastings 
family than to the Taylors and, if such a nuisance as Mrs. 
Taylor alleges actually existed, it would be humanly impos-
sible !or Mrs. F. A. Hastings or the members of her family 
to endure it. This is beyond question or debate. 
· ~. The Oourt_'s ruling of May 23, 1945, granting Mrs. Tayl<,r 
a· permanent injunction, is contrary to the law and· the: evi- . dencf!:- · ·· · · · ... · · . .. ,· · · ·, -, , . ·. · . ·, 
It is. to be noted that the· Court utterly tlisregardad a~large 
majority of the most serious~allegatio:ns ol complainant's bill, 
to-wit, that because of the behavior of the Hastings dogs the 
health of complainants had b.een · seriously impair'ed, 'that 
thereby the home of complaina:µts had been rendered 
10* *worthless as a place of habitation, and that by virtue 
of the ill health of complainants, brought about hi large 
measure by the nuisance of th~ dogs, it' had become unsafe for 
complainants' own health for them longer to remain in the 
home to which they had become·attached. The decision was 
against complainants on all these exb:emely serious charges. 
The bill Wl\S signed by both complainants and sworn to by 
Mr. Taylor. Surely, they intended to rely upon it, and cer-
tainly they represented the charges to be true. Why, then, 
since they appear to be disbelieved in such large areas of 
allegation, should they be believed in the other evidence given 
by them? There is no corrqborating evidence to speak of, 
and the operation of a well-known principle of the law of evi-
dence discredits them. 
· The law of this Commonwealth-Herring v. Wilton, supra-
puts upon complainant the burden of proving by the pre-
ponderance of evidence that the alleged nuisance, namely, 
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the behavior of the Hastings dogs, would and did produce 
such a condition ·of things as, in the judgment of reaisonable 
men, is naturally productive of actual physical discomfort to 
persons of or_dinary sensibilities and of' ordinary ta~es and 
habits, etc. Ref erring to the argument on the first assign-
ment or error, it is again respectfully urged that :Mrs.' Taylor 
does not come within the description of a person of '' cxrdinary 
sensibilities, tastes and habits'' with respect to thei instant 
matter; on the contrary, as heretofore pointed ou · she is 
far more sensitive to the irritations of sounds an noises 
than the average person . . . in a word, in this r gard is 
abnormal ... and so she is not entitled to the i ·unctive 
relief given her herein. 
Just here the Court's attention .is directed to an mazing 
circumstan~e in connection with this proceeding. It is this: 
complainants called but one *witness in their be alf who 
11 * lives on Battery Avenue (Mr. Robertson). He did not 
help them •. Battery Avenue is a large and o of the 
choice residential districts of lTimporia; no better p ople in 
the community than the Battery .Avenue £olks; they ar among 
the best. Mr. and Mrs. Taylor have resided on this s: reet for 
thirty-seven years; they are old residents; there is nl. thing in 
t~ record to indicate there is pre. judice or hostilit against 
them on the par~ of their neighbors. Mr. Taylor is man of 
· substance, as indicated by }µs ability and willingne to buy 
out people he :finds objectionable; he is a business Jll.an-his 
business is a triple one, so he says (R., p. 28). Not qne word 
came from a witness for the respondent, with the po 'sible ex-
ception of Miss Delta Hastings, to suggest that ev one of 
the neighbors had any unkind feelings toward the Taylors. 
And certainly, no one fears. Mrs. Hastings; she is oor and 
old-no man in the family except her soldier son-in law who 
is overseas-she is not a person of means-she has no prestige 
sµch as might awe the neighbors-no .men folks to ght her 
battles-:---just two lone women, Mrs. Hastings and lta (the 
- other daughter, Mrs. Lashley, is temporarily livin at her 
mother's home). There is nothing in the record to i_ ow that 
3:ny of the witnesses are particularly intimate or friel).dly with 
the Hastings family, and yet-how significant-how '1,Stonish-
ing-tiot one of the neighbors to say that Mrs. Has.ti'tj,gs' dogs 
dis_t11rbed them and several said they didn't even kno;t,v the old 
lady Jiad any dogs. .N ~ither complainant, nor any lone else, 
can show that the residents of Battery Avenue are other 
than "persons of ordinary sensibilities, tastes and; habits", 
etc. So then, if the Hastings: dogs caused neither atmoyance 
nor discomrort to .the other residents of Battery Av~,iue, why 
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in the name of Reason h~'7e they caus~d Mrs. Taylor such 
12* * annoyance and discomfort f The question has already 
been answered. She is not a normal person with respect 
to noises and the other frritations of life. 
It may be well to remark just here that we are not con-
fronted with arecord where one party is suppotted by positive 
evidence and the other produces negative testimony only. 
Respondent's witnesses give positit'e, noit negative, evidence. 
They had full opportunity to see and hear happenings on the 
Hastings lot, and the circumstances were such that it is ex-
trem~ly probable they would.have heard the sounds and noises 
of which Mrs. Tl,l,ylor complains if they had occurred; and 
assuredly, if a nuisance had in fa,ct exis.ted on the Hastings lot, 
the immediate neighbors could not have been unaware of the 
situation. Moreover, if there had been such a situation, Mrs. 
Taylor would have had support-and plenty su.pport-from 
the -neighbors. 
Railway Company v. Haley, 156 Va. 350 (Syllabus---1); 157 
S. E. 776; 
Stapl.es v. Spence, 179 Va. 359; 19 S. E. 69. 
Counsel will not belabor the obvious by suggesting to the 
Court that the Chancellor should have taken into considera-
tion the uncontradicted evidence offered by respondent, but 
this-and counsel speaks with deference and respect--the 
Chancellor apparently failed to do. 
No witness for complainant has offered· evidence of weight 
to indicate that Mrs~ Taylor is a normal person in her re-
actions to sounds and noises or that the Hastings dogs have 
in fact created a nuisance. Mr: Slagle, who was called for 
complainant, said (R., p. 67) : "I do not know a thing in the 
world about Mrs. Hastings' dogs.'' Mr. Slagle is an attor-
ney at the local bar-a man of position and character. He 
lives in the· neighborhood and has had abundant opportunity 
to observe the alleged nuisance, if in f~ct it existed. He says 
positively and emphatically that he knows nothing about the 
Hastings dogs. Three of the witnesses for eornplaina11t 
1'3"' are colored. people •in her employ. One would scarcely 
. . expect any one of then1 to. be entirely free from bias yet, 
even so, no one of them could say anything of any particular 
help to complainant. Jeff Walker, the furnace man (R., p. 78), 
says he heard a lot of dogs barking in the neighborhood but 
did not attempt to fix responsibility for the noise upon tlw 
E:astings dogs. When asked if the dogs would bother him if 
he lived on the Taylor lot he replied he reckoned so if he was 
sick, but continued that it wouldn't ·bother him because he was . 
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in such good health that nothing bothered him (R.,.: p. 78). 
Lucy Young, the maid (R., p. 81), stated that she. had been 
with the Taylors for thirty years~ She is not there a!t night. 
On page 82 of the Record she said Mrs. Taylor w~s much 
annoyed by dogs, but it developed she was talking a~out the 
Taxis dog and -the Taxis dog disturbed Mr. Tayl01t in his 
afternoon nap. In a word, Mrs. Taylor was disturbeq by Mr. 
Tc1ylor, who, in turn, was disturbed by the Taxis dog} To be 
sure, Mrs. Hastings .is not responsible for this. On . age 85 
of the Record, this .witness said: ''I should think an person 
who was sick or nervo'Uts, a noise would upset them· and es-
pecially a dog near them'', showing the witness had, n mind 
sick and nervous people-not people in normal heath. As 
· further indicating the manner of man Mr. Taylor is, tention 
is called to this exchange between respondent's cou sel and 
the witness: 
''Q. Can you honestly say at any time in that O years 
( the time she had been in the service of the Tayl ~s) J\Ir. 
Taylor has not been quarreling about dogs? : 
A. No, sir. I have noticed inore· since his health lfas been 
bad." (R., p. 85.) i 
Rufus Thomas, colored, who is a janitor or kind handy 
man for Mr. Taylor, testified he had heard the dogs I barking 
· (R., p·. 86). He went no further, so it can hardly be id that 
this evidence proves anything concerning *the is '·ue, that 
14• is, whether the barking was sufficient to con itute a 
nuisance to normal people. And, although he i not on 
the Taylor premises at night but simply goes there t inter-
vals during the daytime, when ·asked, in the langua of thP 
bill, if the dogs caused him. '' agony and untold mi try and 
suffering'', answered, ''Yes,· sir'' (R., p. 88). Comm nt upon 
thfs witness is, I think, unnecessary. 
Mr. W. W. Robertson, a retail druggist, an old esident 
of Battery A venue living very near the Taylor and ]lastings 
residences, stated, in reply to a question, that thek-e were 
"plenty of dogs" on Battery Avenue that barked riglht much 
(R., p. 80). If there are plenty barking dogs on th~ street, 
t~ere must be offe_nders other than the Hastings dog~. ~y 
pick on Mrs. Hastmgs 7 · 
Perhaps the star witness for complainant is Mr. L. f. Jon·es. 
Mr. Jones is a barber whose shop is next door to Mr. faylor's 
place of business on Main Street. Jones and Mr. T::u.ylor ap-
pear to be very close an~ intimate friends: . The relaitionship 
between the two men raises. a strong susp1c10n of bias which 
a f1µl reading of Mr. Jones' evidence confirms. Cot(nsel for 
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respondent is not disposed to speak harshly of Mr. Jones._ 
Couns.el patronizes his barber shop ahnost exclusively, and 
he occasionally favors counsel with legal business. We are 
on good terms, and counsel ofttimes finds Jones very amus-
il'lg. Candor compels the observation, though, that Jones was 
frankly partisan and evidently very anxious to help com-
plainants' cause. Thus, on page 71 of the Record, he would 
not admit that he had ever heard any but the Hastings dogs 
bark in the neighborhood, when 'Mr. Taylor said (R., p. 40) 
that "day befo1~e yesterday" he had counted fifteen dogs 
under his bedroom window at one time, including the Taxis 
dog-but not the Hastings do'gs. And yet Jones said he 
had never heard any but the Hastings dogs bark. This 
15* *witness also says that he considers ''most dogs worth-
less" (R., p. 74). He claims he is not a normal· man. 
but is an unusual man--,a kind of superman (R., p. 74). He 
does admit, though (R., p. 72), "I don't think it (the barking 
dog) wo'U,ld bother the average person". He eviq.ently-means · 
he doesn't think the Hastings dogs would bother the average 
person. The impression from Jones' testimony is that his 
outlook on life, his philosophy of life, his entire attitude to-
ward life, is well illustrated by the sto.ry of the horse dealer 
who, defending himself from the charge of having fraudu-
lently sold his customer a. blind mule, said to the customer, 
in explanation of the mule's unusual behavior: "That mule 
isn't blind; he just don't give a d-n." That's Jones-he 
just doesn't give a d-n, and we are not encoµraged to look 
for worthwhile testimony from such a man, especially when 
he says he thinks ''most dogs are worthless''. One who thinks 
most dogs worthless is not apt to be an unbiased witness when.· 
the conduct of particular dogs is in issue. And there must ·be 
something· queer about ·such a man anyway. The vast ma-
jority of men, women and children love dogs sincerely and de-
votedly. · 
Mr. Taylor at one point in· his testimony was apparently , 
much agitated and emotional. When cross examination be-
gan, however, '' Richard was himself again'' and quickly for-. 
got both his tears and the amenities, and he was definitely 
bellicose during the entire cross examination. He rambled a 
great deal, much, perhaps the greater part, of his testimony 
relating to events · thirty-five or forty years ago-a -consider-
. able portion being directed toward the alleged misconduct of 
the Taxis dog. And here attention is" called. to the fact that 
the Reverend Mr. Taxis has accepted a call t.o a New Jersey 
charge; he has sent his dog away from Emporia; he will leave 
for his new charge on the first of September next. Naturally, 
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Mr. Taxis would ~have no reason to appeal his case, and 
16* so neither be nor his dog are to· be further considered 
in this discussion. 
On page 60 of the Record, Mr. Taylor said: "It is hard 
to say with that much noise and fuss and in the bad ~tate of 
her health and 1n,y health," and .thereupon the followntg col-
loquy. occ~ured .between the -witness. and respondent's counsel: 
''Q. And that is the meat in t~e coconut! 
'' A. That is the meat in the coconut. 
'' Q. · That you and your wife are sick people and, conse-
quently, noises that would not disturb normal people do dis-
turb youY 
''A. That is a part of the fact.'' 
Thus Mr. Taylor practically admits that normal people in 
health would not be disturbed by the matters of which he and 
· his wife complain. · 
The evidence given by Mr. Taylor (R., p. 61) with refer-
ence to the children on Mrs. Hastings' premises, together with 
the evidence on the same point given by Miss Delta Hastings 
(R., p. 125), leads one to think that Mr. Taylor perhaps ob-
jected to the Hastings ·grandchildren quite as much as he obw 
jected to the Hastings dogs, but with understandable caution 
he would not admit the fact, especially since tl1ese grandchil-
dren are the children of a U. S. Army Captain serving over-
seas. 
Respondent introduced numerous witnesses. Mr. Pearson, 
the city letter -carrier on Battery Avenue, who goes to or past 
Mrs. Hastings' premises once. or twice each day, said (R., p. 
101) her dogs bark no more than other dogs and he has made 
no complaint about them. Mrs. Mallory and her sister, Miss 
Ida Jones, live on the Avenue in the next block from the 
Taylors. Mrs. Mallory says she didn't even know Mrs. Hast-
ings had any dogs. Miss Jones (R., p. 109) said she heard 
' no barking or disturbing noises from the Hastings dogs. Mis·s 
· Hastings (R., p. 124) ·says the dogs stay in the house 
17• all ~ight *and most of the day-that they are a quiet 
breed of dogs-and that she has never had any com-
plaint from any one about the dogs except Mr. Taylor. Miss 
Lila Diener, who lives a short distance away on the Avenue, 
said if the dogs had created any particular commotion she 
would have heard it; that she had not heard the dogs; and she 
also said there were plenty of dogs in the.neighborhood (R., 
p. 133). Mrs. Romie Darden lives about fifty .feet from the , 
Hasting~ home ; her house fronts on Farmer Street; she has 
an unobstructe4 view of the Hastings property and the side 
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9f the Taylor pr9perty ;idjoin~pg Farmer St:eet. She said 
that if the ¢ipgs h~q howl~d ~nd barked at mght ~lie woulc} 
have heard them. She said she had not heard them. On cross 
ex~iµa tioµ. ~fr~. Darqei:i &&ld she clidn 't sleep . w~U, ~nd J:Ct 
the H~sthut~ dogis w~re nqt heard by her anµ d~q not du~-
turh lier at' aff ·(R., p. Hg). !f1'a. Frank ~iv~s~y Hvf3s at the 
intersectiqn pf: f ~;·mer anq Qiw~u Streets aµd b;i·s a clear yiew 
pf tµe ~~~Hn~~ property, livt?g jqst a short dista~~e away. 
Sp.e says the q.ogs ~ave nqt chstlJr~ed her (R., p. 143). Mr. 
~~ber.t Cll~Plill Hves a ~hort cli&tmw~ · on th~ Avenue from_ 
t~e Hastings prp.perty~ ~e t~stifi~d that th~ dog~ had not 
disturbed him::-7tha t he had 1iot se~n them for spnie tiipe. Mrs. 
:abpert C4~P.lt~ ~~ t~1:1thi~fUlY. is· to ·the sarµe effect. :Mr. ~pd 
Mr~. J. Q. W M~rns, res.1cle~ts pf th~ 4vc~me, ~ald the dogs 
did not distqrp t~e~. Mrs. 'Y~ D. D~w, who lives just across 
the A venue from ¥rs. Haati:p.gs, said that if the dogs ha~ 
b~rked and hQ'r1ed she would )lave heard them, in1q testified 
t4at the do~gs h~q not di~turbed her. Mrs. raµnie B: Tr~d-
W~Y, _who hv.~s Q~ }3,fltt~ry f ye:p.µ~. a s4ort qu,tanc~ from the 
ga·st,mgs ~nq T.aylor pf~~1s~s, ~a1¢1 she l1ad npt been ~t all 
qisturbe4 by" t4~ µogs. Professor H. C. ~radshaw, princ~pal 
qt t~e ]Umpqria High ScpQpl, who liYes at ¥rs. J\tlaHory's · on 
t~e Aye11µ~1 i!l tlie ·ne,xt qlQ~k f:rqm ~he Taylor reside11c~, testi-: fled: '+ di~~~t Iniow _t~e Hastt~gs 4ad *any dogs until I 
is~ ~ear4 P.f ~1~1~ p~·qp~~clmgP c~~,. P; +54). M:l·· Yeft.m~11s, thp 
· last wHn~ss fp,r_ r~~po:µ.q~:qt, said he ~ived .a ~hort dis-
tip1c~ fro~ th~ ~astmg~ ~rqp~rty on Sprmg Street, which 
s~reet pa~·allel~ ~fl~t~ry' .Ay~µu~, ~nd t4at th~ If~stings clogs 
did not disturb him. · 
· O.ri-page·9.4pf th'e'Reco,rq, ~Jrs. ':p~ylor saicl "t4~ dogs (~vi-
qe~tly refernn.g to the lia~t1µgs qtjgs) bark au t/ie tfoie". 
Sh~ was a~ked w~y t4~ peopl~ aGross the street, with equal 
opportunity to observe the. dog·s, didn't bear ~n l4i~ barking 
and howling. She made this reply : '' They do not stay here 
all the time. They. are ~~t an~ goµe. I am l!ere continually. 
He (Mr. Taylor) is a sick man, and you know what it is." 
There is no evldence that Mrs. Dew, Mrs. Tredway, Mrs. Live-
say,, Mrs. Watkins, Mrs. Mallory, :Miss J on~s, or. the· other 
ladies ·who testified fo·r respondent are'' out and gone". P1·e-
sumably, they stay in the homes as much as ladies usuallv 
. do. Again, Mrs. Taylor says · the dogs bark all the time_::._ 
if so, surely these ladies :wou1d hear them some time. But, 
S~Y§ ~r.§~ Tayl~H', ¥.r~ +aY~<:>~·. i~ fl, si'ck t!fan . . ~ ,ye~, .and a 
q~·erulq~!:1, pv~rly:-pervqµs? ~rr1t~bl~: rµan, ~:p.d ~ y~ry ~hfficnlt 
o~w tg g~t f1lq~g 1-V~th ~ .. aniq tl!~t 1s tlie :rpeat m the coconut, 
t!iat ~s. at the bptto~ of ~~ ~p.e ~rouble. ~fr~. Ta:Ylo.r was 
~~l~e4 1f -~l1e ~new of anr f~~hng m the ne1g·~borl1<>oq. µbout 
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the Hastings dogs other than that of her husband and her-
self. She answered there was none, and attempted to ex-
plain the absence of complaint from others by the fact that 
they were not close enough to hear and see the Hastings dogs. 
This is too absurd for comm@t, and shows how hard put the 
complainant is to justify this proceeding. 
To ask this Court to accept complainant's evidence as suffi-
cient to sustain the Chancellor's decree is to ask the Court to 
accept as ti~ue '·what.in the nature ·of things could not have 
occurred in the manner and under the circumstances 
19* *:narrated". It is past hiiman belief and credulity that 
the nuisance alleged by complainant could have existed 
and not have been observed or noticed by near-by residents of 
Battery Avenue. It simply can't be so. It has no basis in fact. 
It exists only in the imaginations and overly-sensitive disposi-
tions of two sick, nervous and irritable people. 
Petitioner's counsel is, of course, familiar with the rule of 
· decision when the evidence in chancery causes is heard ore 
. tenus by the Court. It is insisted that the conflict of evidence 
rule-assuming it will be contended that the Chancellor's de-
cision shonld be sustained because of that rule-must not de-
prive this Tribunal of the power to correct errors. · This 
Court ·has that power, whatever rules of decision may pre-
vail. The evidence is before the Court; it has the power; and 
it is its manifest duty to correet the decision of the nisi vriiis 
court when this decision is plainly wrong or without proper • 
,c;'l!,pporting eviden,ce. Counsel for. respondent earnestly insists 
that this is a case where the Appellate court should intervene 
and relieve respondent from the operation of a decree plainly 
wrong and without sufficient evidence to support·it. Owen v. 
Owen, 175 Va. 245, p. 248 (1); Lowdon v. Lowdon, 183 Va. 78, 
31 S. E. (2d) 271, and authorities there cited; Virginia Code, 
1942, Section 6363. · 
CONCLUSION. 
In conclusion, respondent's counsel submits j;hat tha Court 
erred in the partic1J.lars assigned and that the Court should 
have dissolved the·1njunction and dismissed the bill of com-
plaint. 
PRAYER. 
·wherefore, and for th~ reasons stated above, petitioner, 
Mrs. F. A. Hastings, prays that an appeal and s_upersedeas_-
or at least an appeal-*may be granted to the decree 
20"" complained of, and that said decree and this cause may 
~e reviewed and rever~ed, or that the cause may be re-
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mantled to the circuit court- of Gr.eensville County,, Virginia, 
for further proceedings to be had in conformity with the 
views of your Honorable Court. . , _ 
Petitioner hereby adopts this petition as her brief and· re;;. 
quests oral argument upon the same before the Court or be-
fore a Justice thereof. 
Petitioner states that on the 27th daY. of June, 1945, _prior to 
the filing of this petition and said record, a typewritten copy -
of the petition was m.ailed to Mr. L. J. Hammack, coun.sel for 
complainant,· addressed to him at Lawrenceville, Virginia. 
E. PEYTON TURNER, 
Counsel for petitioner. 
I, E. Peyton Turner, an attorney practicing in the Supreme 
Court of Appeals of Virginia, hereby certify that I have 
examined the record in this case and am of the opinion that 
there is error in said Record and that the decree complained 
of and this cause should be reviewed and reversed. 
E. PEYTON TURNER. 
Received June 29, 1945. 
M. B. WATTS, Clerk. 
Received 7-26-45. 
G. L. B. 
Appeal allowed and supersedeas awarded.· Bond, $500.00. 
GEORGE L. BROWNING. 
7-26-45 
Received July 26, 1945. 
M. B. W. 
VIRGINIA: 
. - . ' .. . ' . ~ . 
Pleas before the-circuit court of Gr~~!l~¥Hle 0P-»nty, Vi~:: 
§!¢~1 at th~ ~~µrth~.us~ qf ~~id. ~~µ:Q.ty, qp. W~4n~~q~y, the 
~~rel f.l&Y pf ~flY., lfH~- . . · · 
B~ it -r,~wemh~r-~il that h~r~tQfau·e, ta:wit, on tpe. 22nd day 
of March; 1945, came J.P. Taylor and Bessie J. Taylor, com-
plaina.p.t~·, &nd fil~d th~h bill in equity against Mrs. F. A. 
HaE?t4ig&; re~poudent,. in the words and figures following, to-
wit: . 
BILL. 
To Ho11or.able J. J. rfemple, Judge~ 
Humbly complaining, showeth unto your Honor, your com-
plainants~ the :following facts as the basis for the relief here-
inafter prayed for : 
That y~u! ~~~~!a~P.-ants are now, an.d have bee!! for many 
yea:rs, r.esinents ol the illown of Emporia, Greensville County, 
Virginia, owning a home, situate in said Town &t ~Pl Batt~ry 
Avenue, in which they reside; - · · · 
That the respondent, Mrs. F. A. Hastings, is likewise a 
resident ·of the Town of Emporia, Greensville County, 
':irgi~~~' ~W!!tP.g, ?:Perating, ~nd ~on~rqllin~ c~r~&!~ y~~~~~n­
tial · pi:Qparty contiguous to' or w1thm the same vicm1ty of 
tha! ~~ ~~~}!P!~9., o~~g fl;n,q ~~ntrolled by your complainants, 
as aforesaid ; 
That for a period of ~ime the said ~rs. F. A. Hast,fµ~~ ~a~ 
had under her control, m her possession, and upon her prem-
ises, three b~ll dogs o_f a vicious .natnrn~ ''::Pi~li: Sfli4 qog~ ~re 
· giv~R tq ba~Jr~ng, howlmg and o~her d1sturbmg noises through-
out vanous times of day and rught; and that by virtue of the 
behavior of the dogs, as aforesaid, the health of 
page 22 ~ your complainants has been seriously impaired and 
the home so owned by them has been rendered 
worthless as a place of habitation, because, by virtue of the 
ill health of your complainants, brought about in a large 
measure by the nuisance of the said dogs, as aforesaid, it now 
becomes unsafe for their own health for them to longer re-
main in the home to which they have become attached. 
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In tender consideration whereof and for as much as your 
complainants are without remedy in the premises save in a 
court of equity, where alone such matters are properly cog-
nizable ,ay.d relievable, they pray that the said Mrs. F. A. 
Hastings may be made a party .respondent to this bill, and may 
be required to answer the same, but not under oath, _answer 
under oath being hereby expressly waived; that all necessary 
process may be issued and inquiries directed; that the said 
Mrs. F. A. Hastings may be, by a mandatory injunction of 
your Honor's Court, directed to place and keep the dogs, as 
aforesaid, at some other place than at their present location, 
or at some place so that they will not interfere with the peace, 
comfort and happiness of y'onl' complainants, as above set 
out; or else that the said dogs may be, by a decree of this 
Court, put to death or otherwise placed in. some position by 
which they cannot and will :p.ot further annoy your complain-
ants, as afore said, in and about the peaceable occupancy and 
enjoyment of their property; and that your·complainants may 
be afforded all such further, general, and special relief as the 
nature of their case may require or to equity may seem meet; 
And as in honor bound they will ever pray, etc. 
. . . 
(L. J. HAMM.ACK) .P· q .. 
J. P. TAYLOR, 
BESSIE J. TAYLOR, 
By Counsel. 
page ,23 ~ State of Virginia, · 
Greensville County, to-wit: 
This day personally appeared before me, Lizzie Chaplin, a 
notary public of and for the county aforesaid, in the State 
of Virginia, J. P. Taylor, who made oath before me in my 
county and state aforesaid that the matters and· things set 
forth in the fore going bill are true and correct, to the best of 
his knowledge and belief. · 
(J. P. TAYLOR) 
My commission expires on the 23rd day of J amiary, 1948. 
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-
.And oli the same day,- to-wit, March 22, 1945, Honorable 
J. J. Temple, Judg·e of said court, entered the following tem-
porary injunction: 
" This 22nd day of March, 1945, J. P. Taylor and Bessie J. 
Taylor, by their Counsel, presented their bill, duly verified by 
affidavit, to the undersigned, Judge of the Circuit Court of 
Greensville County, Virginia, · praying for an injunction 
against Mrs. F. A. Hastings, restraining her from further 
keeping, maintaining and allowing three certain bull dogs to 
remain upon her premises, in the Town of Emporia, Greens-
ville. County, Virginia, as in said bill mentioned and described; 
and upon consideration of said 'bill, it is adjudged, ordered 
and decreed, and is the opinion of the Court, that an injunction 
should be, and the same is, hereby, awarded in favor of tho 
complainants against the said Mrs. F. A. Hastings, which said 
injunction is mandatory in nature, and by the terms of which 
the said Mrs. F. A. Hastings is directed to remove 
page 24 ~ from her premises the dogs situate thereupon, or 
else confine them in such a method and manner 
that their barking and conduct in other respects will not here-
after interfere with tbe complain~nts, in and about the en-
joyment of their premises, which said premises are adjacent 
to and in proximity of those owned, occupied and controlled 
by· the respondent. 
· This injunction shall remain in full force and virtue until 
the first day of the April term of the Circuit Court of Greens-
ville County, Virginia, unless sooner enlarged or dissolved. 
This order, however, shall not become effective until the 
complainants or someone for them, shall give bond, with good 
security, before the Clerk of" this Court, in the penalty of 
$200.00; conditioned to pay such cost as may be awarded 
t1gainst the said J. P. Taylor and Bessie J. Taylor, and also 
such damages. as shall be incurred in case the said injunction 
shall hereafter be dissolved. 
Given under my ~and this 22nd day of March, 1945. 
(J. J. TEMPLE) Judge. 
And at another day, to-wit, at Rules held in the Clerk's 
office of said court on the first Monday in April, 1945, the re-
spondent being duly summoned, appeared and ·filed her answer 
which is in the words and figures following, to-wit: · 
The answer of Mrs. F. A. Hastings to a bill of complaint 
filed against her in the circuit court of Greensville County, 
Mrs. F. A. Hastings v. Bessie J. Taylor 19 
I • 
Virginia, by J.P. Taylor and Bessie J. Taylor, complainants. 
This respondent, reserving to herself the benefit of all just 
exceptions to the bill of complaint herein, for answer thereto, 
or to so much thereof as she is advised it is material she should 
answer, answers and says as follows: · 
page 25 ~ Respondent admits that .complainants have bee:Q; 
, for many years residents of the Town of Emporia, 
Greensville County, Virginia, owning a ~ome in said town 
situate at 301 Battery A venue' in which complainants reside. 
Respondent is likewise a resident of Emporia, 'Virginia, 
owning and controlling certain residential property in the 
same vicinity as that of complainants, respondent's property 
being separated from complainants' property by a street 
known as Farmer Street. . 
Respondent denies that she has now or has ever had in her 
possession and upon her premises three bull dogs of a vicious 
nature; given to barking, howling and other disturbi~g noises 
throughout various times of day and night. · The fact is, re-
spondent has in her possession and upon her pr.~:inises. two 
pet dogs. These dogs are Boston Bull terriers. The dogs 
stay in respondent's house practically all the time, and they 
bark very little and do not howl or make other disturbing 
noises at any time. . 
Respondent denies that by virtue of the behavior of· her 
dogs the health of complainants has been s·eriously impaired, 
or that their home has been rendered worthless or at all less 
valuable a~ a place of habitation. · 
. Respondent denies that the ill health of complainants has 
been brought about in any measure by the conduct and be-
havior of respondent's dogs, or because thereof it is unsafe 
for the health of complainants for them to longer remain in 
the home to which they allege they have become attached. 
And now, having fully answered complainants' bill, re-
spondent prays that the bill and the temporary injunction 
awarded herein be dismissed and that she may have a de-
cree for her costs herein, and may have all such other, fur-
ther and general relief as the nature of her cause may re-
quire or to equity may seem meet; and as in duty bound re-
spondent will ever pray, etc~ 
(MRS. F. A. HASTINGS) 
(E. P~~ON TURNER) p. q. 
11 
page 26 ~ And at another day, to-wit, in the circuit" court 
of said county on the 11th day of April, 1945, this 
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cause came on to be beard ore tenits by consent of parties, by 
counsel, L. J. Hammack, Esquire, appearing as counsel for' 
complainants and E. Peyton Turner, Esquire, as counsel for 
respondent 
Whereupon, the following evidence on behalf of the com-
plainants and of the respondent, respectively, as hereinafter 
d~noted, is all the evidence that was introduced on the trial 
of this catise,. ~o-wit: 
page 27 · } ~ t)ie Circuit Court of Greensville County, 
. Virginia. 
J. B. Taylor and Bessie J .. Taylor 
'U. 
Mrs. F.- A. Hastings. 
J.P. Taylor and Bessie· J .. Taylor 
'U. 
J. O. Taxis. 
RECORD. 
Stenographic report of the testimony and other incidents 
of the trial of the above-entitled· causes, tried in ·said court 
on April.11, 1945, before Hon. J. Jordon Templet Judge of 
the Third Judicial Circuit of Virginia, at Emporia, Virginia; 
together with the motions and o~jections of the parties, the 
rulings of the C9urt, the exceptions of the parties, and other 
incidents of the trial of said causes. 
Present: L. J. Hammack, Esq., counsel for the complain-
ants. E. Peyton Turner, Esq., counsel_ for the respondents. 
Phlegar & Craig 
Shorthand Reporters 
Norfolk, Virginia. 
page 28 ~ The Court: There are two cases of J. P. Taylor 
and his wife against J. 0. Taxis and Mrs. F. A. 
Hastings; are they to be heard together? · 
Mr. Turner: Yes, sir. 
The Court : All right, gentlemen; proceed. 
(Witnesses were called and duly sworn.) 
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. J. P. TAYLOR, 
one of the complainants, was first duly sworn, and testified as 
follows: 
Examined by Mr. Hammack: 
Q. Your name is J. P. Taylor? 
· A. Yes, sir. · · : 
Q. You are the complainant in these two cases, one against 
Mrs. Hastings and the other against Mr. Taxis Y 
A. Yes, sir. 
Q. What is your age, Mr. Taylor! 
A. Sixty-eight. . 
Q. Where do you live 7 
A. On the corner of Farmer Street and Battery Avenu~. 
Your Honor, I can't talk; I lost my voice in my illr~.ess. 
The Court :. If I can't hear you, I will tell you. 
Mr. Hammack: 
Q. What is your business, Mr. Taylor? 
A. My business is a triple one. 
Q. What is that! . 
A. I was following the profession of optometrist. 
page 29 ~ Q. Is your place of business in the town of Em-
poria! 
A. Yes, sir; Number 408 South Main Street. It would be 
well to call someone else. 
(The witness _left the stand, apparently su~ering from an 
ailment.) · 
DR. B. J~ ATKINSON, 
a witness on behalf of the complainants, was first duly sworn, 
and testified as follows : · 
Examined by Mr. Hammack: 
Q. Dr. Atkinson, you are a practiclng physician, I b~lieve1 
A. Yes. .· 
Q. And you practice medicine in Emporia Y 
A. Yes. 
Q. Have you ever had occasion to attend Mr. J. P. Taylor 
recently? . 
A. I attended him in May, 1944, and in July, 1944. 
Q. What is he suffering from Y 
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Dr. J3. J. Atkinson. 
A. Coronary thrombosis. . 
Q. Did you treat him and send him to another physician 1 
A. Yes. • 
Q. To whom did you send him! 
A. Dr. Ashworth, in Richmond. 
¥r. Hammack: That is all. Have you any questions T 
page 30 ~ CROSS EXAMINATION. 
By Mr. Turner: 
Q .. What is coronary thrombosis 7 
A. Heart disease. 
Q. How long has he been suffering Y 
A. On the 16th of May, 1944, he had an acute attack. 
Q. The allegation in the bill here is that Mr. Taxis has a 
dog on his premises that barks insistently day and night and 
thereby causes untold agony, misery, and suffering to other 
people in the community. As a medical man, what would you 
say as to that? Do you think the barking of a dog in the 
community will cause coronary ·thrombosis 1 
A. No, sir. 
Mr. Turner: Stand aside. 
RE-DIRECT EXAMINATION. 
By Mr. Ramma~k: 
Q. Would the barking of the dog be especially annoying to 
a person with coronary thrombosis Y 
A. It might be. . 
Q. It might be to a person who is well-a normal person Y 
A. Yes. 
Q. It depends on the temperament of the person, whether 
he has headaches and is subject .to noises? 
pag~ 31 ~ A. I think so. 
Mr. Hammack: That is all. 
RE-CROSS EXAMINATION.· 
By Mr. Turner: 
: .... 
Q. That same thing would be true if a young lady was play-
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ing a piano in close proximity to Mr. Taylor's home, wouldn't 
iU 
A. Any kind of noise which would annoy him. 
Q. By the way, I had for gotten to ask you this: The al-
legation in the bill is that Mr. Taylor's physician has recom-
mended to him complete quiet; did you recommend that to 
him? 
.A:.. I would. 
Q. In a community the size of Emporia (that is instead of 
the grave) do you know anywhere that he would get ~~mplete 
quiet? 
A. Not complete quiet. 
Q. You say "no"Y 
A. Yes. 
By Mr. Hammack: 
Q. He could have quiet to a certain degree Y 
A. Yes. 
.. 
Q. Such as the noise by a dog barking could be· eliminated.T 
A. I. think so. 
page 32 ~ Mr. Turner: 
. Q. - •' 
The Court:. Let one get through at a time. 
Mr. Hammack: I am through unless he brings out new mat-
ter. 
Mr. Turner: 
Q. Do you think it would be very desirable to eliminate al1 
noises? 
A. I think so . 
. Q. But you concede it ·would be very difficult Y 
A. I do. 
l)R. J. B. KISER, 
a witness on behalf of the complainants, waf' first duly sworn, 
and testified as follows-: 
Examined by :M:r. Hammack: 
Q. Dr. Kiser, you are a practicing physician in Emporia, 
I believe? 
A. Yes, sir. 
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Q. Have you had occasion to treat Mrs. Bessie J. Taylor,. 
one of the complainants Y 
A. Yes, sir. 
Q. What is her physical condition, Dqctorf 
A. She is a chronic invalid, a chro~c neuritic. 
Q. You say that she is practically an invalid t 
A. Yes. Q. Is it necessary for her to be confined prac-
page- 83 } tically all the time in one room of the house Y 
A. So far as I know she has not been out in som~ 
time. I have been in the house attending her for seven years. 
Q. It has been about ten years since ~he bas been out of 
the housef, 
A. It is close to that. 
Mr. Hammack: That is all .. 
CROSS EXAMINATION. 
By Mr. Turner: 
Q. Doctor, if Mrs. Taylor has been suffering from arthritis 
over ten years, and Mr. Taxis and his dog have been in Em-
poria for only one year, you could not say .tha_t he is respon-
sible for the condition f 
A. No. 
Q. In other words, the barking of a dog does not bring on 
arthritis? 
A. No; it hasn't anything to do with arthritis. 
Q. It is stated in the bill that it is necessary for Mrs. Tay-
lor to have complete quiet; do you know anywhere in the town 
of Emporia, with the exception of a grave in the cemetery,. 
that a man could have complete quiet?. 
A. No, not complete quiet, I don't think so, Mr. Tnrne1· .. 
Mr. Turner: I am through with the witness. 
page 34. ~ RE-DIRECT EXAMINATION. 
By Mr. Hammack: 
Q. Yon say '' complete quiet Y'' · 
A. Yes, sir. 
Mr. Turner: That is what the bill says. 
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· J. P. Taylor. 
Mr. Hammack: 
Q. It is used in a relative sense¥ 
Mr. Turner: .There is nothing in the bill which says "rela-
tive sense" .. 
Mr. Hammack: That is all. 
J. P. TAYLOR, 
one of the complainants, was recalled to the stand, and tes-
tified as follows : 
Examined by Mr~ Hammack:· 
Q. Mr. Taylor, did you testify how long you have been OC·· 
cupying the residence in which you now reside? 
. A. Since 1907. 
Q. Please state whether or not that is a populous residen-
tial section of the town Y · 
A. It is so regarded by most people, and it has been buiU 
up-in fact, the population in that section has been more than 
doubled in the last three or four years. 
Q. How far is the Hastings residence from your residence J 
A. The residence Y 
Q. Yes, of Mrs. Hastings. 
page 35 ~ A. l\frs. Hastings' back porch, where the dogs 
are often fed, is 61 feet from the fence, and J 
couldn't get into our yard, and I don't remember, but I esti-
mated it as being close to eight feet from the fence to thE> 
por~h, and that is a lattice porch. 
. Q. How far is .the residence occupied by Mr. Taxis from 
your homeY 
A. I didn't measure the distance from Mr. Taxis, but Mr8-. 
Hasting·s' lot is 60 feet wide, and the Taxis residence is on 
the adjoining lot, and the street is 30 feet wide. 
Q. What type of dogs, and how long have those dogs been · 
maintained upon the Hastings residence? . 
A. The Hastings' dogs, for the first three or four years he 
had a dog that was more amusing than a nuisance-a simple 
litUe pug. · 
Mr. Turner: The first what Y 
· Witness: The first dog he had. 
Mr. Turner: I want to know if we are to go how many-
years back? 
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J.P. Taylor. · 
The Court: He said for the last three or four years he had 
a dog more amusing than annoying. 
Mr. Turner-: How long is that¥ 
The Court: We are concerned with this case. 
·Mr. Hammack: In cases of this kind on tl}.e ground of 
nuisance, under the law there must have been some 
page 36 ~ repetition or continuance of that nuisance. 
The Court: You· can ask him. 
Mr. Hammack: 
Q. Go ahead. 
A. For the first three or four years back in 1907, and fr~m 
that on they had numerous dogs, I don't remember how 
many. Most of them were somewhat noisy, but we got on in 
a way. Then they began to build hog pens 75 feet-
Mr. Turner: I object. 
The Court: Objection sustained. 
Mr. Hammack: 
Q. Just about the dogs. 
A. At that time they had numerous dogs, as I stated. 
Mr. Turner: At what time back in 1907? 
' ' 
' I 
Witness : I sayi three or four years back of 1907 they had a 
pug dog that was more amusing than a nuisance. 
Mr. Turner: How many did they have? 
\i\Titness: I don't know how many they had, but they had 
female dogs. They have a house that is 72 feet from my. 
wife's bedroom window, in which they had female dogs for 
breeding, and there were dogs from all over Emporia and 
maybe other places, including their own. They had dogs that 
belonged to Mrs. Hastings' son-in-law also, I judge for breed-
. ing; they were females. 
Mr. Hammack: 
Q. When was thaU 
A. That extended back for some years. Mrs. Hastings' son 
has been away. 
page 37 ~ Q. Son or husband? . 
. A. Her son; Dick Hastings his name was. He· 
hroug·ht some bull dogs or bull terriers from Arkansas, he 
told me. They proceeded to breed those in 75 feet of my 
wife's window. Those dogs have never stopped barking over 
a few minutes at a time. · Then they had a third dog-
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l\fr. Turner: I object to all of this evidence on the ground 
that there is no allegation in the bill about breeding· dogs. 
The all~gation is that this lady maintains three dogs now. I 
say let's confine the evidence to -the alleg·ations in the bill, 
what she has now, and -not thirty years ago. 
The Court: Bring it ·up to date, and if it is too remote I 
will not consider it. . 
Witness: 1f the lawyer wilL keep his mouth shut long 
enough- _ 
Mr. Turner: I object to that 
The Court: You are on the witness stand, and anything you 
say is ~ubject to objection. Instead of talking· back to coun-
sel, answer the questions. 
Witness : I will answer as best I can. 
A. Now, those dogs have been there I would not say how 
many years on oath, but it certainly has· been back further 
than ten years for some of them. However, they got so bad 
a year or two ago, one in particular, that I went 
page 38 } to a friend, a merchant here, and asked him.-
The Court: Don't relate the conversation you had with 
someone else. 
Witness: Can I give the gist of it f 
Mr. Hammack: He can tell what the merchant did. 
The Court: All right, go ahead. 
A. (Continuing) Re tried to buy that dog at some.kind of 
price and take him out and kill him, and he agreed to do it. 
He took my check, purchased the dog, and brought him back, 
but he didn't kill it. He gave it away to someone-· · 
Mr. Turner: I object to all of this evidence as irrelevant. 
The Court: That is irrelevant. Objection sustained. 
Mr. Hammack: 
Q. Why did you buy that dog with the idea of having it 
.killed Y 
A. To try and get a little peace from. the eternal barking 
and groaning and howling. 
Mr. Turner: We object to that. 
· The Court: This is what he did to try to abate the nuisance. 
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Mr. Hammack: 
Q. You bought and paid for iU 
A. Yes, sir. 
Q. Where is that dog today? 
A. That dog is in Mrs. Hastings' yard today. 
Q. And is that one of the dogs about which you 
page 39 r are making complaint? 
· A. It is one of t_he dogs about which I am mak-
ing complaint. 
Q. How did the dog· get back? 
A. I didn't see her repossess the dog, but I have been told. 
Q. What is ·the dog's name Y . 
A. They call it "Brownie". 
Q. Please state whother or not you undertook through a 
third party to buy the Hastings' residence merely for the 
purpose of ge.tting rid of this-
A. (Interposing) I did. 
Mr. Turner: Objection. 
The Court: Objection overruled. 
Witness: I certainly did try to buy it. 
Mr. Hammack: 
Q. Whom did you get to do thaU 
A. Mr. Slagle, an attorney. 
Q. Did yon do that to avoid litigation and trouble? 
A. I did it to avoid litigation and to have peace. I au-
thorized this person, who was acting for me, that he could pay 
much more than the property was worth. 
Q. And that was because you wa~ted to get rid of the dogea 
and not because you wanted to buy itt 
A. Yes. 
Q. Tell ns how the dogs on the Hastings prem-
page 40 r ises are now-that is, whether they are tied or 
whether they run at large? 
A. They have two clothes lines in the back yard that ther 
used for clothes lines. They have three hooks or some other 
kind of rings around the clothes_ line, or they did have, with 
a dog tied to. them ~o that they could trail up and down the 
clothes lines. They have one piece in the rear porch~ which is 
a lattice porch, which acts as a sound board. We have .not 
had a meal for supper which I have prepared-I don't mean 
I cook i~in peace for these dogs, groaning and grunting and 
.r 
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every conceivable sound th~t you could think of emanating 
· from the dogs, and we often would leave the meal and go 
without it because of these dogs. 
Q. Please state whether or not these dogs, being tied to 
this clothes line or a chain, without being confined to the 
lattice porch, attract other dogs to that vicinity? 
.A. I think so, because when one dog starts to barking thP 
others come. · Day before yesterday I counted 15 under m~~ 
bedroom window at one time, including Taxis dog. 
Q. And I understand from your evid~nce you have tried 
every conceivable means to get Mrs. Hastings to do something 
about the dogs 1 
.A. I went to Mrs. Hastings personally in the summer of 
1944,-and I was just able to get over there. The reason J 
went there was somewhat accidental; the Taxis dog 
page 41 ~ bad been barking around my house so much ] 
walked over, and that is the reason I was on her 
porch. Mrs. Ha&tings called me and said, '' Percy ( which they 
call me) you will never hear my dog·s again''. '' I thank you.'' 
I don't know whether that can.come in as to what happened; 
it is not exactly concerning the dog. 
Q. When you brought the suit the dogs were still there! 
A. Yes, and they are still there now. 
Q. Have you (besides the dogs) been perfectly friendly and 
cordial? · . 
A. To the best of my ability. Wl1en she was exceedingly 
ill and. expected to pass out-
Q. You mean you expected her to pass out 1 
A. Yes. When she returned here from Roanoke Rapids 
Hospital she was a bare .shadow. The air in the room was 
very warm and oppressive .. I had recently boug·ht a new elec-
tric fan. She was suffering, and I carried that fan over thern 
and loaned it to them. I have never seen it since. 
Q. During that time that she was sick you employed a per-
son to cut her grass with a mower! 
.A. Yes, three times. · 
Mr. Turner: I object to going into details. 
The Court: I think he can show that they have been on 
friendly terms. 
Mr. Hammack: 
Q. How long has Mr. J. 0. Taxis been living in the neigh-
borhood? 
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page 42 ~ A. I couldn't tell you; I don't know. I don't 
know how long· he has lived there. I was ill, I 
think, when he came, but I couldn't tell you when it was. 
Q. And you have testified, I believe, that the residence oc-
cupied by him is immediately nexf to the Hastings residence 1 
A. Immediately joining the Hastings' residence on a lot 60 
feet wide. 
Q. What type dog does Mr. Taxis have f · 
A. I don't know. He may be German bred, but I don't 
· kriow. · 
· Q. In recent months where has that dog of Mr. Taxis at-
tempted to spend most of the time T . 
A. Until this action was brought, or this injunction, h(? 
spent its time running from Mr. Taxis' door all the way up 
more .than 400 yards west of Battery A venue. The best part of 
it was spent on my front porch, and that happened yesterday 
afternoon at 5 o'clock. 
Q. What about· the barking? Does the dog owned by Mr. 
Taxis do any barking 1 
A. I have never seen him silent. 
Q. Where is his favorite barking place t 
A. It seems to be on the corner of Farmer and Batterv 
A venue, a corner which is 60 feet of my wife ;s bedroom and 
about 36 or 37 feet from my front porch. 
page 43 ~ Q. Does the dog owned by Mr. Taxis ever get 
any nearer your bedroom than the porch and the 
corner which is 60 feet away? 
A. When I was very ill and my wife had to take medicine 
to give her sleep, I have g·otten up even then and raised the 
window, and he was immediately under my bedroom window, 
less than. 6 feet from the head of my bed and about 12 feet 
from the head of Mrs. Taylor's bed. 
Q. Please state whether or not the Taxis dog, in barking 
at your window, has a tendency to agitate the Hastings' dogs 
and cause them to make more noise 7 
A. I couldn't say exactly about the Hastings'· dogs, but 1 
have seen the Taxis dog start barking, and he would be fol-
lowed by ten or fifteen dogs. 
Q. Please state whether or not you have sent any message 
to :M:r. Taxis in recent months asking him to do awaywith 
the dog or undertak~ to control it 7 
A. I went to one of the prominent members of Mr. Taxis' 
ch1irch, who I have always regarded as my friend and I think 
the Taxis' friend. I don't know the exact words, but I will 
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give you the gist of it. I sent him word if something wasn't 
done I would have to kill the dog in self defense. I asked Mr. 
Piller if he delivered the message, and he said that he did. I 
asked wbat was Mr. Taxis' reaction--
Mr. Turner: I object to that. 
pag~ 44 } Mr. Hammack: · 
Q . .All you lmow is wl1at Mr. Pilla.r said? 
A. Yes. -
Q. Now, coming back to the Hastings' dog one minute: Do 
you know whether or not this dog named Brownie that you 
had Mr. Slate to buy bit Mr. Slate? 
A. Mr. Slate says it bit him. I don't know about that. 
Mr. Turner: I object to that. 
The Court: Objection sustained. 
Mr. Hammack: I withdraw the question. 
Witness: Mr. Slate is present. 
Mr. Hammack: He can testify. The witness is .with you. 
Witness: There is one thing I would like. to state., if it is . 
pertinent. 
1\fr. Hammack: 
Q: What is thaU 
.A. Many times during the night-my throat hurts so bad. 
The Court: Take your time. 
Witness: I am feeling so bad. 
The Court: Suppose you stand aside. 
Mr. Hammack: I will undertake to see what you were going 
to say. 
Witness: Mrs. Taylor was in a critical condition and had 
to crawl to the front door, the sound was so bad. (These 
tears are not my own:.) 
The Court: Do you want to cross ·examine him 
page 45 r now or later! 
sition. 
Mr. Turner: I am in a rather embarrassing po-
The Court: Do you prefer to waiU 
l\fr. Turner: I would pref er to wait. 
Witness : Go ahead, as far as I am concerned. 
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-CROSS EXAl\llNATION. 
By Mr. Turner: · 
Q. You said you had your friend, !fr. Slate, to try to buy 
Mrs. Hastings' dog for $15 f 
A. I said it. 
Q. That money wis repaid to Mr. Slate, wasn't iU 
A. I couldn't swear to it. 
Q. It was· not repaid to you Y 
A. It was. repaid to me. 
Q. So Mrs. Hastings paid it Y 
A. I couldn't tell you .. 
Q. At least yon got it? . . 
A~ I demanded that the dog be surrendered or the money 
returned. 
Q. Did you get the money Y 
A. Mr. Slate broug·ht me the money .. 
Q. You got the money backY · 
A. Yes, sir. 
Q. That is all I want to know. You loaned an 
. page 46 F electric fan to Mrs. Ha.stings, which has never been 
returned to you. · 
The Court: That evidence should come out. It has nothing 
to do with it. · 
Mr. Turner: I think the effort is to make it appear-
The Court: It has nothing to do with it. I ruled out that 
evidence back there about the fan. 
Mr. Turner: All right, sir. 
Mr. Turner: 
Q. Mr. Taylor, the doctor, I believe, said you were taken 
si~k with coronary thrombosis in May, 1944? · 
· A. It was diagnosed as that. · 
Q. You have been sick a considerable while since then, 
haven't you Y 
·A. Yes. 
Q. Did you remain away from your business for a very 
considerable period¥ 
A. I was taken sick on December 22, 1943. 
Q. When did yon stop going to your place of business i 
A. I never stopped. . I did whenever I could. I went there. 
I went there, which was March 13, to get money for her birth-
day gift. I went there again in May, and asked you would 
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you all assist in giving the inf or:qiation to an accountant to 
make the income tax. I went there once or twice, but I wasn't 
there at regular intervals. 
Q. For how long a period were you absent from 
page 4 7 ~ your office 1 . 
A. At one time? .. 
Q. Yes, at irreg·ular times? 
A. I was there at irregular intervals from December 22 
until, I would say, it must have been the 10th or 12th of May. 
Q. May when~ 1944 Y 
A. 1944. 
Q. Since May, 1944, to what period of. time have you been 
absent from your office? Of course, I understand, Mr. Taylor, 
you are not in robust health, but I mean the total timeY 
A. Since May Y 
Q. Yes: 
A. I was at times at the hospital. At that period I believe 
six weeks. I think it was six weeks-am I permitted to tell 
him? 
The Court: I aon 't know until you tell it. 
A. (Continuing) Anyway, I was exceedingly weak. Imme-
aiately upon leaving the hospital my doctor asked me to take 
all extra precautions_, which I did. I would frequently come 
to the store for an hour, but I was ill until the 8th day of Au-
gust, a.t which. time I resumed my practice of optometry, 
wlµch I presume the Courts knows is refraction. 
Q·. Since last August you have been pursuing your activi-
ties or occupation as an optometrist? 
A. No. I have been keeping short hours. 
Q. About what hours Y 
page 48 ~ A. The usual hours ; · I woulg say between four 
and five. 
Q. Four or five hours Y 
A. Yes. 
Q. Then, Mr. Taylor., your condition, so far as contribution. 
to your business is concerned, is just as well off as it 11as 
been for some years? 
A. No, it is not, either. There has been a great setback 
during the time; I couldn't say exactly, but I would say -for 
the last eight weeks I have not had a chance to sleep very 
much, and I was a little more nervous than usual, and my 
pain, which required hypodermics twice from Dr. Kiser, was 
34 Supreme Court of Appeals of Virginiit. 
J. P. Taylor. 
such that I couldn't attend to business by any means. I used 
to give it nine hours a clay. 
Q. I understood you to say that you attempted to abate 
what you considered the Hastings nuisance by sending an 
attorney to Mrs. Hastings to try to buy her lot Y 
A. I did. 
Q. Did you ever try to buy Dr. Cuthrell 's place? 
A. No. . 
Q. Did you not try to buy his Y 
A. No. 
Q. Dicln 't you throw a rock and hit Dr. Cuthrell? 
A. No. 
Q. You said you had never attempted to buy his dogf 
A. No. 
page 49 ~ Q. Isn't it a fact while young Mr. Robert lames 
-you know him? 
A. Yes. 
Q. You know where he lives? 
A. Yes. 
Q. Very near your home? 
A. Yes. 
Q. Didn't you complain a great deal about a bantam chickep 
he had there Y 
A. Yes. 
Q. Didn't you practically give him orders to get rid of 
that chicken Y 
· A. I didn't give orders; I didn't have the authority. I 
don't know whether be g·ot rid of it. · 
Q. You say there were 15 dogs under your bedroom win-:-
dowY 
A. Yes, I think so yesterday morning. 
Q. Can you say these dogs were attracted by the Hastings' 
dogs or the Taxis dog? -
A. I can't say, but the Taxis clog was there. . 
Q. You don't say that they were responsible for this? 
A. No, I didn't say it., and don't say it yet. 
Q. You say the Taxis dog runs up and down the street. I 
·infer from what you say that it runs the whole leng·th in 
Battery Avenue? . 
page 50 ~ A. I have seen it do that. It has run me, but 
. not quite that far. He has run me up as far as 
the residence of Mrs. Ida Jones. 
Q. What do you mean by ''running?'' 
A. I mean he chases me. I don't mean to say I run from 
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him. He would chase me, barking and gTabbing at my heels. 
I finally reached a brick that happened to be lying there, or a 
piece of brick. . 
. Q. You say the dog makes.a l1abit of running up and down 
the street! . · 
A. Yes. 
Q. Then if the T.axis dog is such a nuisance as you contend 
that he is, it .would be observable to other occupants¥ 
A. Yes. 
Q. They would have observed it 1 
A. Yes. 
Q. You said you were in a l10spital some time ago, 
A: Yes. 
Q. Was it the Stuart Circle Hospital 7 
A. Yes. 
Q. Didn't yon complain very much of a dog there? 
A. Yes. One barked immediately under my windQw. _ 
Q. Didn't you go to the window of the hospital and holler 
to the dog in your attempt to silt:,nce it 6/ 
A. I did. 
pag·e 51 ~· Q. Didn't you raise the window and say, "Who-
ever owns that dog is a s. o. b. !'' 
A. I certainly did, and the dog silenced .. 
Q. Do you think the dog understood you, or the owner? 
A. I don't know who had the most intelligence, the dog or 
the owner. · 
Q. You say you have nevor known the Taxis dog to be 
silent? 
A. I say I have never seen him silent. 
Q. Do you remember sending Mr. Charlie Hart a message 
some time ago? 
A. I have never sent a message to anyone,. 
Q. Didn't yon send him word that you would shoot his dog 
if he didn't keep him away? • · 
A. No, sir. I say I deny absolutely ever sending any mes-
sage, but I think somMne said one of the dog·s was Mr. Hart's, 
but I didn't send him any message. 
'Q. I may be mistaken, but I understood the gentleman-
A. You are. · 
Q. But you are noU 
A. Not in this instance. 
Q. I will put you on guard that I will contradict you. -
A. All right. . 
Q. Won't you admit that you have a very strong antipathy 
for dogs? 
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page 52} A. I have a strong antipathy for dogs tbat are 
annoying to sick people like I a~ hut I am. very 
fond of them, and a colored man will testify to that. Dr. 
Cuthrell you are talking· about had two dogs, but they have. 
never barked a single time, so far as I know, and no com-
plaint has been made to him except I went and told him and 
complimented him and said, ''Doctor, that is a decent dog." 
Q .. Win you answer the question! I say, haven't you a 
very definite antipathy for dogs¥ 
A. I answered tbat question as precisely as I know how. 
Mr. Court: Isn't that a matter to be determined? 
Mr. Turner : I am conducting a law case, and I think I am 
treating Mr. Taylor courteously, and I object to the· witness 
· shaking his :finger at me. I don't think he has a right to do 
that. · 
Witness: You keep yours out of my face-
The Court:·. Let us go on with the case. Don't let either 
take too much time. 
Witness: Mr. Turner, you seem-
The Court: Don't argue with him. 
Mr. Hammack: You answer M:r. Turner's questions, and 
if they are not proper questions I will object., and the court 
will rule. 
Mr. Turner: I wish to state I have no desire to be dis-
respectful to Mr. Taylor. 
page 53 ~ irr. Turner: 
Q. You said the dog barks all the time-the 
Taxis dog? 
A. No, I haven't said that. I think I have said he is the 
least quiet dog I have ever seen and I still say it. I say that 
he is continuously barking whenever I would see him and I 
have a letter in my pocket, and I will read it. 
Q. I don't care for you to read it. l\fr. Taylor, here is the 
bill of complaint. · 
A. I have read it. 
Q. You are familiar with it Y 
A. Yes, sir. 
Q. You signed this bill! 
A. I did. 
Q. And you f:)Wore to it T 
A. Yes, and I meant it, too. 
·Q. Your bill of complaint says "that the dog so owned 
and controlled by the respondent (that is J. O. Taxis), as 
aforesaid, barks incessantly, day and nighU" Do you stand 
by that statement? 
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.A. Relatively so. 
Q. No; there is no relatively statement in this bill. 
Mr. Hammack: If your Honor please, Mr. Taylor has re-
ferred to this dog as barking incessantly. .A person doesn't 
mean that when he· says, "incessantly." 
Mr. Turner: I don't know of any way to determine what 
people mean except by the language that they use. 
page 54 ~ My friend, Mr. Hammack, who drew this bill, is 
an exceedingly competent lawyer, a ·man of educa_-
tion, and he says in the bill, and Mr. Taylor swore to it, that 
the dog barks incessantly, day and night. If I understand it 
ba-rks unceasingly and incessantly. 
The Court: Let's proceed with the evidence. 
Mr. Turner: 
Q. Is that true, or not Y 
A. Whatt 
Q. That' the dog barks incessantlyY 
Mr. Hammack: He is asking the witness for the construc-
tion and interpretation-
The Court: I will let him say whether it barks incessantly. 
The Witness: I think he barks relatively. I wouldn't say 
every second of its life is spent in barking. 
l\fr. Turner: 
Q. So you qualify the allegation in your bill by your verbal 
statement-
.A. (Interposing) No, sir. _ 
Q. You say, "relatively;" I say you are getting away from 
the statement. . 
The Court: Isn't that a. question for t]1e court to decide Y 
Mr. Hammack: It is up to us to establish the bill. 
Mr. Turner: All right, all right. 
page 55 ~ Mr. Turner: 
Q. You say that thereby-.that means to say 
barking incessantly by the Taxis dog·-'' thereby caus_es 11n-
told agony, misery, and suffering to other people who are _law-
fully residing in the same community, and especially to your 
complainants." What did you mean by that statemenU 
A. Exactly what it says. 
Q. Does it mean the residents of Battery Avenuef 
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A. Do I have to say what I meant? 
The Court: He asked what you meant. 
,vitness: I meant exactly what it says, and we will intro-
duce_ witnesses to show it. · 
Mr. Turner: 
Q. I am asking you when you say, '' other people,'' do you 
mean the residents of Battery AvenueY 
A. I mean persons sleeping on Battery Avenue. 
Q. Y 9u mean the residents there in the community? 
A. I mean a person who is sleeping there and while 1 was 
ill in the hospital. 
Q. Do you mean it causes untold agony and misery to one 
person, or who? 
A. My wife and myself arQ a little more than one person. 
Q. I said, '' other people than the complainants Y'' 
A. There will be others. 
Q. I am asking you if that is what you meant! 
· A. It says what I meant. Clarify your question, 
page 56 ~ and I will answer it. 
Q. The doctor said he didn't think it wai;; the 
fault of the dogs that caused coronary thrombosis or arthritis 
from which your wife is suffering. Isn't it a fact, Mr. Taylor, 
that your wife has been a sufferer from arthritis for some 
eight or ten years 1. 
A. Approximately ten years, and the suffering has been 
made worse by the dogs. 
Q. How long bas she been shut in T 
A. She has not been· out, she told me a few days ago, ex-
cept three times since she was carried to John'.'; Hopkins 
Hospital-only three times. 
The Court: In what leng·th of time? 
Witness : In ten years. 
Mr. Turner: . 
Q. Mrs. Taylor has been a sufferer and shut-in a long 
time? 
A. Ten years. 
Q. Long before Mr. Taxis was heard of? 
A. Yes. 
Q. So Mrs. Taylor was a great sufferer from arthritis long 
before Mr. Taxis and his dog were here? 
A. Yes, sir. 
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Q. Now, l\,Ir. Taylor., in your bill of complaint you state 
that the respondent (meaning J. O. Taxis) ''maintains, keeps, 
and encourages the dog, as .aforesaid, to bark at 
page 57} all times." ·what clo you mean by Mr. Taxis en-
.cournging the dog to bark! . 
·A. Can I answer that in my ovm way! 
Mr. ·Hammack: Yes, go ahead and a11swer il · 
The Court: Answer the question. · 
A. The dog was on my front por~ urinating. 
Mr. Turner: 
Q. He didn't encourage him to do that, did he t 
.A. Wait a minute. 
The Court: Let him · finish. 
~. {Continuing) I got a piec.e of brick and chased him 
from there, and when I got not quite where Mr.. Taxis could 
s·ee me, I .saw him .. 
Mr. Turner: 
Q. What! 
A. He was sitting on his porch whistling·, and the ·dog had 
been taking his stand on the lower step . of Mr. Taxis porch 
and was barking as loud as I ever heard a dog. Whether 
Mr. Taxis encouraged him or not, he was not doing anything 
to abate it. He was whistling. I d~m't know Mr. Taxis. I. 
never knew him by looking- at him until I asked a man in the 
courtroom this morning. I have lived close to him, but never 
recognize him. He was· the gentleman sitting on the porch 
while the dog was urinating. . · 
Mr. Turner: I move the court to exrlude the evidence re-
lating to the dog urinating on the porch. There is no allega-
tion to that effect. · 
page 58 } The Court: It l1a~ nothing to do with it. 
Mr. Turne;: 
Q. You said he encouraged thEl dog; you said in the bill-
and the bill is an allegation of fact and not opinion-you 
said that he encouraged him, and now you say you think so Y 
.A. I told you I thought so.. · 
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Q. I say in- this bill you swear it is a fact. Is. it a fact., or 
do you think so' 
A. I answered the question. 
Mr. Hammack: He said to the best of his knowledge ancl 
information. 
Mr. Turner: 
Q. Mr. Taylor, you state in your bill that the Taxis dog is 
worthless except for his barking qualities 1 
A. Yes. 
Q. You state tba t as a- fact, under oath¥ 
A. I think that. 
Q .. All right, sir. I ask you how do you know that it is 
worthless? 
A. I think he is worthless. 
Q. When you file a bill and swear to it you ought to know 
it. How do you know it if you have never seen or had any-
thing to do with the dog Y 
A. He has had a lot to do with me. 
. Q: Yes, and I reckon you have had a lot to do with him. 
page 59 ~ The Court : Let him finish. 
Mr. Hammack: When his observation is that 
the dog is worthless, that is as far ·as he can go. 
The Court: Let's. get along. 
Mr. Turner: 
Q. What is your basis for determining whether the Taxis 
dog is worthless Y · 
A. Listening to him bark. 
Q. Do you mean to take the position that a dog is worth-
less simply because he has. no pecuniary value, or because he 
is only a pet dog Y · 
A. I would judge him like I would an ordinary man that 
does nothing. · , 
Q. You are qualified to determine that f 
A. Yes. 
Q. You say the dog barking has rendered to you.practically 
useless your home. What do you mean by thatT 
·- A. I mean it has ceased to be a home. Whe:n I go home and 
find my wife in tears and in agony-and that is the -case 
nearly e'\:ery day-she is not an emotional woman. You ought 
to know that: You used to see her, and she was a fine woman. 
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The Court : Just a.nswe_r the question. I don't want to 
impose a fine on you, but unless you confine your answers to 
the questions I will have to do so. 
Mr. Turner: I want to say I still have a high 
· page 60 ~ reg·ard for Mrs. Taylor. I don't believe that she 
· bas anything to do with it. 
The Court: I will make that rule apply both ways. Yon 
must stick to the case. 
Mr. Turner: 
Q. What do you mean by rendering it practically useless? 
A. It is hard to stay with that much noise and .fuss, and in 
the bad state of her health and mv health. 
Q. And. that is the meat from the coconut Y 
A. That is the meat from the coconut. 
Q. That you and your wife are sick people and, conse-
quently, noises that would not disturb normal people do dis-
turb youY 
A. That is a part of the fact. 
Q. If you were in normal health, do you believe that those 
things would disturb you or anyone.? 
A. Not as much so. · 
Q. If there were a young lady next door playing a Eiano 
and had some of her little friends _singing joy songs; wouldn't 
that be disturbing to yo:u? 
A. It has not bothered me so far. Mrs. Taylor said it once 
bothered her a long time ago., but we never made complaint. 
The child was very young. I can tell you who she is if you 
want to know. · 
. . 
·Th~ Court: You have answered the question. 
page 61 ~ Mr. Turner : 
Q. When the siren blows in the middle of the 
day, that is right disturbing isn't it? - · 
A. Not a particle except I am always afraid some person 
will lose their home. · · · 
Q. How about 12 o'clock? Doesn't that disturb you? 
A.-No. 
Q. When they were building this tank and running those 
drills, didn't that disturb you Y · · 
A. Not at all. 
Q. So only the noises that you think are unnecessary are 
disturbing to you Y 
42 Supreme Court of Appeals of Virginia 
R. L. Slate. 
A. The noises that disturb my sick wife and break the 
rest. 
Q. Do you ever object to the noise of children playing in 
the community? 
A. It depends altogether on the noise. 
Q. Don't you 7 
A. I say it depends on the noise. 
Q. Don't you 7 
A. It depends on the noise. 
Q. Haven't you cursed little children¥ 
A. No, I never cursed a little child in my life. 
Q. Don't .you Y 
Mr. Hammack: I think he is going far afield to open up 
this. 
page 62 r The Court: I think we have enough. 
Witness: I want. to deny that I have cursed a 
child. 
!fr. Hammack: I object to going any further. 
Mr. Turner: I am ~hrough with the witness. 
RE-DIRECT EXAMINATION. 
By Mr. Hammack: 
Q. Something was said about a bantam rooster: Didn't 
you bring some guineas to your place Y 
A. A long time ago. 
The Court: What has that to clo with this Y 
Mr. Hammack: I think we had better let it go. 
The Court: That is ruled out. 
R. L. SL.ATE. 
a witness on behalf of the complainants, was first duly sworn, 
and testified as follows : 
Examined by Mr. Hammack: 
Q. Your name is R. L. Slate Y 
A. That is rig·ht. 
Q. Where do you live Y 
A. Emporia. · Q. "\Vhat street? 
A. Main Street. 
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page 63 } Q. Do you know l\fr. J. P. Taylor and Mrs. 
Hastings, the parties to this suit Y 
A. Yes, sir. 
Q. Please state whether or not Mr. J. P. Taylor went to 
you as a friend or neutral person to buy a dog from Mrs. 
Hastings? ,,.. · 
A. Yes, sir. 
Q. How long ago has that been l 
A. It has been about two years ago probably or 18 months. 
I don't know exactly, but about 18'· months or two years. 
Q. Did you succeed in buying the dog f : 
A. Yes. 
Q. Who purchasea. the dog f 
A. Mr. Taylor. · 
Q. ,vhat were you supposed to do with the dog7 
A. Kill her. 
Q. What did you do with the dog? 
A. Gave it away. 
Mr. Turner: The, complaint that this lady is ""maintaining 
a dog-
1\fr. Hammack: It is the same dog. 
Mr. Turner: It was two years ag·o. What difference does 
it make if he did buy itY 
The Court: I will admit the evidence. 
Mr. Hammack: 
· Q. What did yon do with the dogt 
page 64 ~ A. Gave it away. 
Q. Did Mr. Taylor complain about that Y 
A. I didn't know anything about it Y 
Q. Who did you give it to Y 
A. I think she saw the dog on the street, and it followed 
her home. I told Mr. Taylor, a.nd I went to see her and 
asked would she give up the dog or the money. · 
Q. How long did it take you to get the money backt 
A. I think about the same dav. I think it was the next 
day I got . the money back. " 
Q. Did that dog bite you? 
A. Yes. · 
Mr. Turner: I object. 
The Court: Objection sustained.. The viciousl}ess of the 
dog is not the question. 
Supreme lfourt of Appeals of Virginia· 
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CROSS EXAMINATION. 
By Mr. Turner: 
Q. Mrs. Hastings gave you the money back f 
A. Yes, sir. · · . 
Q. When .you went to 1\1:rs. Hastings to buy the dog, did 
you tell her you were buying it for Mr. TaylorY 
A. No. 
Q. You were pretending to be a f1iend of both? 
A. Yes. 
page 65 ~ Q. Playing both ends against the middle! 
A. Yes. 
By Mr. Hammack: 
_ Q. She sold the dog f 
. A. Yes; she agreed to it very readily. 
By Mr. Turner: 
Q. You were .there representing the Taylors Y 
A. I clidn''t tell her that. 
L. R. SLAGLE, 
a witness on behalf of the complainants, was first duly sworn, 
and testified as follows: · 
Examined by l\fr. Hammack: 
Q. Where do you live Y 
A. Emporia. 
Q. What is your business f 
A. Attorney at law. 
Q. You are a practicing attorney? 
A. Yes. 
Q. Y qu are now acting· attorney for the Conmionwealth f 
A. Yes. . 
Q. _State wh~ther or not Mr. Taylor, some time ago, re-
quested yon to buy the Hastings home Y -
.A. He did. · 
Q. Did he tell you for what purpose he was doing thatf 
A. Of course. 
pag·e 66 ~ Q. And for what purpose was it f · 
A. I think it was for the dogs-probably the 
dogs bothering him. I would h1rn to qualify this by stating 
I don't know, of my own knowledge, whether the dogs were 
disturbing him., or not. · 
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A. I think I saw Miss Della, or one of the Hastings, but, 
anyhow, she said that they were not interested in selling it. 
Mr. Hammack: That is all. 
CROSS EXAMINATION. 
By Mr. Turner: . 
Q. You don't know anything a bout these dogs, do you 7 
A. No. I know that they have some dogs there, but they 
never have bothered me. 
· Q. Mr. Taylor ·said on t11e witness stand, or I understood 
him to say, that the Taxis dog ran up and down the street 
about 400 yards? 
Mr. Hammack: He was testifying about the Hastings dog. 
Mr. Turner: 
• Q. If a dog ran out there, you would see it some timesY 
A. I walk by there twice a day, and I generally 
page 67 ~ walk on that side of the street, and I h_ave had Mr. 
Taxis' dog to bark at me, but so far as threaten-
ing me or being scared of the dog, I am not afraid of him, 
and I continued to walk on that side of the street by the 
Taxis' residence. 
Q. What did he do? 
A. No more than to bark at me. 
By the Court: 
Q. I understand that there is a Battery Street and Main 
Street. 
A. You turn to the left at the hig·h school. 
Q. Which is Main Street 7 
A. This is Main Street, and Battery Avenue runs by the 
side of the school. You go to the next corner and turn to the 
:l:eft like going to my residence. 
Q. Mr. Taylor lives on the corner of Main Streett 
A. No. He lives about two blocks· fro~ 1\fain Street. 
Mr. Turner: Does' your Honor know where you turn to 
go to 'Mr. Slagle 's house? 
The Court: I know exactly where it is now. 
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Mr. Turner: 
Q. I understood you to ~ay while you approacl1ed l.\ilrs. 
Hastings about purchasing the property, your impression 
was that she wanted to get rid of them, but you don't know it Y 
A. I don't know a thing in the world about Mrs .. Hastings' 
dog. 
pag·e 68 } Mr. Turner: I am through. 
RE-DIRECT EXAMINATION. 
By Mr. Hammack: . 
Q. The point where .M:r. Taylor lives, is that considered a 
good residental section of the town¥ 
A. Well, I live in that. neighborhood. I think it is a mighty 
nice place to live. 
Q. The particular settlement? 
A. Yes, sir. 
Q. The lots are narrow on which the houses areY 
A. Yes; I would say approximately 60 to 65 feet. 
. L. F. JONES, 
-a witness on behalf of the complainants, was first duly sworn, 
and testified as follows: 
Examined by Mr. Hammack: 
Q. This is Mr. Lawrence JonesY 
A. Yes, sir. · · 
Q. Where do you live? 
A. Out in the country with my mother, about ten miles in 
the low ground. · 
Q. Where is your place of business? 
A. I own a barber shop. 
Q. How far from Mr. Taylor's place? 
page 69 } A. Next door. . 
Q. Have ·you had oc.casion, in the last few 
months, s!nce Mr. Taylor has been sick, to go back and for-
ward to his home 7 · 
A. Ever since December 22, 1943. 
Q. What is your ·business there? 
A. I go there to help him and his wife, who were sick, and 
take him to work and to the hospital. . · 
Q. As a matter o'f fact, don't yoµ take him to his work in 
his automobile? 
A .. Yes. 
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Q. And use his car yqurself f 
A. Ye~ 
Q. Please state whether or not you have seen dogs belong-
. ing to the. Hastings who live across from Mr. Taylor 7 . 
A. Yes, I have heard them barking and kicking up a fuss. 
Q. How are the dogs usually kept on the Hastings prem-
ises! -
A. They tie them by a chain which rattles a lot. 
Q. Do you hear noises emanating from the dogs, in going 
to and from his home Y . 
A. Yes, you hear them bark. 
Q. How far is that from the bedroom window of Mrs. 
Taylor? 
A. I imagine about 60 feet, or something like that. 
Q. Do you Io;iow the dog that belongs to Mr. 
page 70} TaxiS', who lives next. to Mr. TaylorY 
A. Yes. I put on brakes lots of times to keep 
from running over him. 
Q. How often do you see him T 
A. I would not say every day, but lots of days. 
Q. State whether or not he is mmally barking when -you 
go to and from the Taylor residence? · 
A. Yes ; he barks rig·llt much. I stand and talk some times 
to Mrs. Taylor because she is an elderly lady, and I used to 
talk to her. 
Q. While there, do you hear noises emanating from the 
dog? 
A. Yes, sir. 
Mr. Hammack: You may examine llim. 
CROSS EXAMINATION. 
By Mr. Turner: 
Q. You say you live out in the country f 
A. Yes, sir .. 
Q. And you drive down there some times in the day? 
A. I go there every other morning other than Sunday morn-
ing at nine o'clock. · 
Q. How long do you stay there? 
· A. If Mrs. Taylor has bad a good night and she is feeling 
good, I stay about 15 minutes talking. She loves. to talk to 
me a whole lot, like other people. 
page 71 ~ Q. L~wrence, in this bill, in Mr. Taylor's com-
plaint, hete is a statement tallring about Mr. Taxis' 
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dog; it says, "it barks incessantly, day and night, ancl there-
by causes untold agony, misery,, and suffering to other peo-
ple." Can you say that dog barks incessantly day and night f 
A. Well, Mr. Turner, I am not around there at night, and 
I can't say; bnt I can say from nine until quarter past nine 
and from five to about 5 :30, when I am about there, I hear 
him bark. · 
Q. Have you· ever heard any other dog bark there! 
A. I have heard the Hastings dogs bark.· 
Q. Any other¥ 
A. No. 
Q. So the Hastings dogs and the Taxis dog are the only 
dogs to bark in the neighborhood Y 
A. No, I can't say that. 
Q. You think it probable other dogs do bark? 
A. Yes. · 
Q. Has the barking, as you heard the Taxis dog do, caused 
you.untold agony and misery? 
A. :M:r. Turner, nothing would cause me agony. 
Q. vV ould you consider these dogs barking there has ren-
dered the home practically useless to anybody? · 
A. Yes, sir. 
Q. You would f 
page 72 ~ A. Yes, sir. 
Q. You woukl consider that for sick people 1 
A. What do you mean Y _ . 
Q. You would ·not consider that for normal people 7 
A. No, not for me, but Mr. Taylor and his wife or ariybody 
sick; the dogs bother them. · 
· Q. Of course, all noises are annoying to a good many peo-
ple. What I want to ask you is, do you believe that such 
barking as you hear from the Taxis dog would cause agony 
and untold misery and suffering to the ordinary person f 
A. Yes, sir. 
Q. You do°l 
A. Yes, sir. 
Q. Why do you tl1ink so f 
A. Now, can I ask you one question f 
Mr. Hammack: Answer the question . 
A. I say ''Yes.'' 
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Mr. Turner: 
Q. Why do you say that Y . 
A. Because a dog ba.rking enough I will say bothers them. 
Q. Do you say the average person Y 
A. I don't think it would bother the average person. 
Q. Don't you know it is a fact that Mr. Taylor complains 
about this because he is a si.ck man Y 
A. No, sir. 
Q. Don't you believe it? 
page 73 ~ A. No, sir. 
Q. Do you believe Mr. Taylor would .complain 
about it if he was a perfectly normal man? 
A. r think he would. 
Q. You say it would not bother you Y 
.A. I am an exception. 
Q. Why are you an exception? 
· A. It takes a lot. to excite me, or bother me, or frighten 
me. 
Q. You say you are next door to :M:r. Taylor, your barber 
shop is; don't you think there are a good many other dis-
tracting noi~es there T 
A. There are on a ra,dio. It bothers it- right bad. 
Q. Don't you hear the trucks, when they start out, grind-
ing the gears Y 
A. I don't know so much. 
Q. Don't you hear automobiles running! 
.A. Some, on the same street. 
Q. You are on· the same street Y 
A. Yes, sir. 
Q. Mr. Taylor is there? " 
A. Yes, three or four hours a day. 
Q. And he is subject to the same noises you are Y 
A. Yes, sir. 
Q. Mr. Taylor says the Taxis dog·is worthless l 
page 7 4. ~ Do you know -whether he is worthless Y 
A. I never have seen him clo anything~ and I 
don't know. 
Q. You have never seen the other dogs do anything but 
bark? 
A. I don't lmow that I have. 
Q. Do you· know Mr. Willis' dog in town? 
A. Yes. · 
Q. Have you ever heard him bark? 
A. No. 
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Q. Would you say a dog that people have for pleasure in 
homes is worthless because he has not any money value Y 
A. Most of them are. 
Q. Is that your standard of value, that everything you 
can't convert into monev is worthless T 
A. I think most all dogs are worthless. 
Q. That is your opinion T 
A. That is my opinion. · 
Q~ But you would think other people might be different f 
A. Yes, sir. 
Q. You admit you are not a normal man; you are an un-
,usual man? 
A. Yes. 
Q. A kind of super man Y 
A. That is right. 
Mr. Turner: Stand aside. 
page 75 ~ RE-DIRECT EXAMINATION. 
By Mr. Hammack: 
Q. I understand you are of a temperament that noises do 
not disturb Y.OU Y 
A. That is right. 
Q. Some people can go to sleep under any circumstances 
and not worry about things, and others cannot? 
A. Yes, sir. 
Q. It doesn't necessarily signify a person is an abnorma] 
person because he can't stand the barking of dogs, 
A. That is right. " 
Q. So far as the noises on the street are concerned, do you 
know whether Mr. Taylor's office is some 65 feet pack? 
A. Mr. Taylor's office is in the rear of his building, and 
his building is around 65 to 70 feet hack of the street. 
Q. The noises of trucks and carts that run in a town like 
this are not disturbing? · 
A. I think if you could shoot a gun in his building you 
would not hear it on the street. 
Bv Mr. Turner: ~ 
. "'Q. You could hear a noise there, couldn't you f 
A. I don't know, Mr. Turner, but I never heard one. 
•• 
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a witness on behalf of the compl~inants, was first 
-cbtly sworn, and testified as follows: 
Examined by Mr. Hammack: 
Q. Your name is Jeff Walker Y 
A. Yes, sir. 
Q. Do you live in Emporia,. Jeff f 
A. Yes, sir. 
Q. Were you sworn when all the witnesses were 7 
A. Yes, sir. · 
Q. What do you do? What is your business! 
A. I fire the furnace. 
Q. Are you janitor for the courthouse 7 
A. Yes, sir. . . 
Q. Do you also look after the furnace for Mr. J.P. Taylor? 
A. Yes, sir. 
Q. How long have you been looking after the furnace for 
Mr. J. P. Taylor at his residence? 
A. About a year or a little ·over a year. 
Q. How often do you go to and from his home about your 
duties? 
A. Twice a day. 
Q. Please state whether or not yol.l have had occasion to 
observe dogs owned by the Hastings and the dog owned by 
Mr. J. O. Taxis Y 
page 77 } A. I hear them around there barking. 
Q. Do they do right much barking t 
Mr. Tui;-ner: I ·object to the question M leading. 
The Court : Sustained as to the l~ading fori:n. 
Mr. Hammack: 
· Q .. Do you hear any noises from the dogs? 
A. Yes, sir. One of them runs out in the street, but I don't 
pay much attention as I· am not afraid of it. 
Q. Which dog is that? 
A. A spotted dog. 
Q. Is that one owned by Mr. Taxis! 
A. Yes, sir. 
Q. How about the Hastings dogsf 
A. They run up and down the clothes line. 
Q. How are they attached onto the clothes line f . 
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A. It has a line up there. 
Q. So that they can go from one end of the line to thP 
other, 
A. Yes, sir. 
Q. Is there a line on thaU 
A. I don't know. 
CROSS EXA1llNATION. 
By Mr. Turner: 
Q. What time are you by there? 
A. I go by there in the. morning about half -past 
page 78 ~ five some mornings. 
Q. How long do you stay there 1 
A. Sometimes 25 or 30 minutes. 
Q. Do you come back at all J 
A. · Sometimes about two o'clock. 
Q. How long do you stay then? 
A. Sometimes ten or fifteen minutes. 
Q. You say you heard the dogs bark f 
A. Yes, sir, but they don't bother me. 
Q. You hear a lot of dogs bark t · 
A. Yes, sir. , 
Q. They don't bother you f 
A. No, sir. I don't care. 
Q. There is nothing unusual about barking f 
A. Sometimes a dog rnns up the street, and there is a gate 
fuer~ · 
Q. They don't bother you 7 
A. :!so, sir. · . 
RE-DIRECT EXAMINATION. 
~y Mr. Hammack: 
· ·· Q. Would it bother you if you had to live on Mr~ Taylor's · 
premises, right there by them Y . 
. A. I reckon if I was sick they would bother me, but if 'I was 
well, like I am, nothing would bother me. Nothing 
. page 79 ~ in the world bothers n:ie. I am not telling you if J 
was sick that they would not bother me. 
Q. If yon were sick and nervous and getth:J.g old they might 
bother you more? . 
A. Yes, sir. · 
• 
r·· :· . 
. , 
Mrs. F. A. Ha~tip.~~~~: ~~~s~e J: ~ay!~~ 5.3 
J,V. W. Robertson. 
By Mr. Turne1i: . . , 
Q. Any,. kind of :npise·would bother you if you wer~ sickt 
~- 1:es; sir. · · 
·w.w.ROBERTSON, . 
~ witness 011 behalf of the· ·complainants, was first duly sworn,. 
anc;l testijied as follows: 
. ,,. 
Examined by Mr .. Harm;nack:,: . . · · 
Q. Mr. Rqpertson, wh~re do you livef 
A~ Battery Avenue. 
- Q. What iE? your business.? 
A. Retail drugs~ 
. Q. Do .you -know a dog owned by. Mr .. _J. 0. Taxis, who lives 
011 Battery Avenue? 
A. I do • 
. · Q. Ple~se st~te whether or not that dog is given to undue 
barking? Is he a barking dog! . . . 
" A, .. 0}1, yes. 
· · Q. I believe you ·told Mr. Taylor som~ days ago you didn't 
think that dog -ever clo~ed!bis nJ.Outh-
page 80 ~ 
-
Mr. Turner: I object. to what he' told Mr. Taylor. 
Mr. Hammack: May I ask you· this question: 
Mr. Hammack: 
. Q, Please .~tate whether or not that dog barks almost in-
cessantly? 
. A. What. do you mean by barking· almost incessantly! · · 
Q. How J;lmch. barking does he do Y 
A. That is a comparative question, and I cannot answer it. 
• He barks right much. I will put it that way. 
CROSS EXAMINATION. 
By Mr. Turner: 
Q. Doctor, you have some dogs up there that bark right 
much, don't youf 
A. I see a plenty of them. 
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a witness on behalf of the complainants, was duly sworn, and 
testified as follows : 
Examined by Mr. Hammack: 
Q. Your name is Lucy Young¥ 
A. Yes; sir. 
Q. Do you reside in Emporia 7 
A. Yes, sir. 
Q. By whom are ·you employed, Lucy? 
A. In Mr. Jesse Taylor's home. 
page 81 ~ Q. What are your duties there Y 
A. A maid. 
' I 
Q. How long have you been employed in the home of Mr. 
,Jesse Taylor Y · • 
A. I have been in their home for 30-some years. 
Q. Do you know whether or not Mrs. Hastings, over a period 
·of time, has kept dogs closed up on her ·premises, which i~ 
next to Mr. Taylor's Y 
A. I ~now that they have kept dogs on the lot, and the dogs 
do _a lot of howling and whining. · 
Q. They chain them to the clothes line and the dog~ do a lot 
of howling and whining? · 
A. Yes, sir. 
·Q. State whether or not the dogs keep that up at-night? 
A. I am not there at night and only in the daytime. 
_Q. Do you know whether or not they have kept recently fe-
male dogs there Y 
A. I don't know whether female dogs have been there right 
recently, but I do know I have seen them at a house called the 
Pack house. 
· Q. ·Did they cause dogs to congregate there T 
A. They had -a lot of dogs around the porch. 
Q. Do you)mow a dog that belongs to Mr. J. 0. Taxis, next 
to the Hastings 7 
page 82 ~ A. ¥ es, sir. 
Q. How long has that dog been there Y 
A. I don't know, but I noticed this dog Ta.st summer by 
getting up on the porch and barking ·around Mrs. Taylor's 
bedroom window. , 
Q; You noticed the Taxis dog by his frequent ·visits to Mr. 
Taylor's premises a_nd at Mrs. Taylor's window? 
Mr. Turner: I object. to that. 
Mr. Hammack: I was predicating another question on it. 
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Mr. Turner: I think counsel should refrain from asking 
this question. 
Mr. Hammack: 
Q. In bar.king at the bedroom window, how far would- tbe 
dog be away from the window Y · · · 
· A. It would not be so far; some ti,mes on the· corner· and 
some times under the window,-as close as from_here to Mr. 
Turner. 
Q. As close as from you to Mr. Turner 7 
A.. Yes, sir. . 
Q. Do you know whether or ·not Mrs. Taylor has been con-
siderably annoyed by the sound of the dogs·? 
A. She gets awful nervous when the dog is under the win-
dow .. 
Q. How does it affect Mr. Taylor f 
A. It keeps him from sleeping. He takes a rest 
page 83 } every day when he comes from the store for a 
eouple of hours: and the dog barks so be ~an't sleep. 
Q. Does it happen every day1 
A. No, not every day under the window, but the Taxis' dog 
goes up and down, the street a lot. 
Q. Did you spend a night there with Mrs. Taylor, when 
she was alone, while Mr. Taylor was ,in the hospital 7 
A. Six weeks last summer. 
Q. Did you hav:e occasion to observe the noises made by 
these .dogs, or to hear them 7 
A. I did, and it caused Mrs. Taylor to be awful nervous, 
because she couldn't sleep. . 
Q. Do you know whether or not Mrs. Taylor called up, and 
asked to please quiet _the dogs Y · 
A. She did. She call~d and asked to please do something 
about the dogs, that she was upset by Mr. Taylor being in the 
hospital, and she was sick. 
Q. Did she do anything about them 7 
A. To my knowledge she did not. 
! -
CROSS EXAMINATION. 
By Mr .. Turner: · 
Q. You have heen with the Taylors for 30 years, you say? 
A. Yes, sir. 
Q. You are an old friend, are you not t 
A.. Yes., sir. 
(. 
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page 84 ~ Q. And you think a lot of Mis~ .Bessie T 
A. Yes, sir. .. 
, .Q .. Ancl it would be unpl~asant to tell the truth for. them! 
' '-'A.. !"would , f+ell ·the .. tru.th. ._ . ,. . ., . 
· Q. W ouldn 1t you hate to 1 ·· , 
,A., I would tell the truth. 
Q; You say you heard the dogs barking at night, and yon 
~t~yed-the;re. for- six- weeks.t 
A. Yes, sir,.' · , .. . . _ . . . 
Q. How much barking. at -11ig4t did you hear T ·· . 
A. It is impossible. to. tell how much barking they did be-
c_ause they were on the clothes line. · · ·· · . 
Q. I agree with you perfectly. Isn't it eqµally impQssiple 
for you to tell, by hearing the barking of dogs at night, ·as to 
whose dog it is? 
.A. No, sir. You can always tell where a sound .is. -
Q. You c,an tell where the sound comes from, but can you 
tell whose dog it fa Y Suppose someone else ~s dog was in Mrs~ 
Hastings' yard, could you tell whether it was her. dog or notf 
· A! No, air, but I know it was in th,e yard. 
Q. Could you -tell if you heard a dog barking in Mrs. 
Hastings' yard whether it was .the Taxis' •dog or somebody 
. else's dog7 
page 85 } A. No,, sir .. ~ -. - , . · ·: i • • • • • . •• 
Q. You have been with sick people; and 'they are> 
easily upset, are. they not-!., - , . 
A. I should think any person. ~~o .:was sic.k :1;1nd nervous,. ~ 
noise would upset them, and especially a do.g near to you.-
Q. You have been there-for 30 yearsY . . . 
A. That is right 
· Q. Can you honestly say at any -time in that 30 years Mr. 
Taylor has not been quarreling about dogs Y. . . . . . . 
· ~- No, sir. ~ I have noticed· more ·since his· health has been 
bad. · 
Q. It· has .always b(len _,Qad, hasn't iU 
.A. To my knowledge r :O:ever noticed it until the last twt' 
years. 
Q. Do you know he and Dr. Cuthrell bad a fuss about iU 
A. No, sir. · 
Q. Did he quarrel about the chickens crowing? 
A .. He called Mx. Eanes and asked him could he do some, 
thing about it. · 
Mr. Turner: That is all. 
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By Mr. Hammack: 
Q. There is no complaint Mr~ Taylor makes about that now? 
A. No, sir. 
page 86 ~ RUFUS THOMAS (Co_lored), . 
a witness on behalf of the complainants, was duly 
sworn, and testified as follows : 
Examined by Mr. Hammack: 
Q. Your name is Rufus Thomas T 
A. Yes, sir. 
Q. Where do you live? 
A. At Emporia. 
Q. What do you do? 
A. Janitor at Mr. Taylor's house. 
Q. Do you carry packages and groceries 7 
A. 1:es, sir. · 
I: 
Q. About how often q.o you go to the Taylor home day and 
night, · . . 
A. Twice a day occasionally:and sometimes three times. 
Q. Have-you had occasion to notice the dogs at the Hastings 
residence Y 
A. Yes,· sir. 
Q. How are they usually kept f 
A. They are usually kept Jn the yard near the clothes line. 
Q. Do you hear them making any noises as you go to an<;l 
from the house Y 
A. Yes, sir. 
Q. What kind of noise 1 
A. Barking. 
page 87 ~ Q. Do you know the dog· owned by Mr. J. O. 
. Taxis? · 
A. Yes, sir. 
Q. How often do you go there Y 
A. Nearly every time I go by there. 
' ' Q. Wha.t is it usually doing when you go by Y 
· A. Barking and snapping. . · 
Mr. Hammack: That is all. 
CROSS EXAMINATION. 
By Mr. Turner: . 
Q. You say yo1:1 work for Mr. Taylor f I : 
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A. Yes, sir. . 
Q. You say that they are mighty bad dogs Y 
A. Yes, sir. . 
Q. How many times have a~y of those dogs bitten you Y 
A. I had one to bite me. · 
Q. Whose dog was it! 
A. I don't know. 
Q. You don't know that it was Mrs. Hastings dog! 
A. I didn't say. I was asked how many times I had one to 
bite me. 
Q. Did Mrs. Hastings' dog ever bother you 1 
A. No, sir. -
Q. Did the Taxis dog ever bite you Y 
· A. No, sir, but he tried. 
p~ge 88 ~ Q. Did you ever know anything about agony and 
untold misery and suffering Y . 
A. Yes, sir. 
Q. Did it cause you untold misery? 
A. Yes, sir. 
Q. You have had nervous distress, haven't you, Ruf us? 
A. I might. · 
Mr. Hammack: I think we are apout through with the ex-
ception of Mrs. Taylor, whom we would like to examine, and 
especially in view of the fact that Mr. Turner has intimated 
that she is not a substantial party plaintiff, in this case. I 
would like for the court to have a view of the premises, so 
you can see. In doing that, if the co~rt will kindly listen-
The Court: She is not able to com(), and you would like for 
the court to hear her evidence in the case Y · 
Mr. Hammack: Yes, sir. She is a party plaintiff and a 
very :material witness, and I don't think Mr. Turner would 
have any objection. 
Mr. Turner: I don't say that she is not sympathetic. l 
don't imagine Mrs. Taylor ·will- · 
The Court: Is there any objection interposed? 
Mr. Turner: I don't care to go to Mrs. Taylor's 
page 89 ~ residence, and especially in view of the hostility 
demonstrated to me. · 
The Court: Is there ·any objection to hearing Mrs. Tay-
lor's testimony at' her home Y She is unable to come. 
Mr. Turner: If Mr. Hammack will say to me as a lawyer 
and to his Honor that he considers it material. 
Mr. Hammack: I do. I was going to ask the court to view 
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the premises~ and in doing it, it would be little more trouble 
to take the evidence there. 
The Court: We will go there and take it at this time, and 
· come back after lunch. 
Mr. Hammack: Mr. Taylor wants to assure M.r. Turner· 
there is nothing against him. 
l\fr. Turner: It is just a law case, and that is all. 
The Court: The Court stands adjourned until 2 o.'clook. 
Thereupon, the court, counsel, and . the reporter went to 
the residence of the complainants, and there took the evidence 
of Mrs. J. P. Tayl<>r, and viewed the premises .. 
page 90} . MRS. J. P. TAYLOR, . 
was first duly sworn, and testified as follows: 
Examined by Mr. Hammack: 
Q. Your name is Bessie J. Taylor¥ 
A. Yes, sir.. · 
Q. You are the wife of Mr. J. P. Taylor? 
A. Yes, sir. 
Q. What is the number of this residence f 
A. 301 Battery Avenue.· 
Q. How long have you, and your husband been living here'? 
A.· Thirty-seven years. 
Q. Who lives immediately to your right -on Battery Ave~. 
nue, or east? 
A. Mrs. Hastings-Mrs. F. A. Hastings. I think she still · 
goes l?y' that na.ID:e. . . · 
Q. Who lives next to Mrs. Hastings going that way¥ 
A. Mrs. Romie Darden. _ Q. Going down Battery Avenue Y 
A. Mr. Taxis, but I don't know his first name. 
Q. How long did you say you had been .Jiving in this resi. 
denceY 
A. Thirty-seven years. 
Q. The place stands in the name of your husband, or your-
self! 
A. It is mine. 
page 91} Q. Mr. Taylor, I presume, bought it and gave it 
to you? · 
A. Yes;· I bought it with money that he gave me. I had 
no other income. • 
· Q. What is the condition of your healthY 
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A. Very poor," I should say. I am in pain nine-tenth~ of 
the time, and I sleep very poorly.· All last winter I slept 
scarcely over two hours at night at a time.· . 
Q. How long have you been confined to your house! 
A. I have been confined nine years with the exception of. 
two times, and those times to Baltimore to a hospital. 
Q. How long baa. Mrs. Hastings lived adjacent to you Y 
A. Mrs. Hastings was living here when I moved here, and 
I sold her the place. 
Q. Please state whether or not you and your husband have 
had trouble over a period of years with Mrs. Hastings keep-
ing dogs on the premises Y 
. A. Yes, sir, we have; more or less since we have been herE> 
they have had one excuse after another, and we have tried 
to be peaceable, ·and I regret it very much, but we have come 
to a point ~e can't stand it any longer. 
Q. Where does she keep these dogs I 
A. There il:i a lattice porch, and they are on a rope, and the 
rope is long enough to permit. them to ·come to the fence, a.nd 
other dogs come, anµ you know. what a commotion they cre-
ate. · 
page 92 ~ Q. With the confusion and noise they keep up, 
does that interfere- with your sleep Y 
· A. Yes. They keep me in a state of nervous excitement. 
One night last week I laid awake all .night. It was a very· 
hot night, and I tried to keep it off. I couldn't sleep, and the 
· girl with me couldn't sleep, and the next day we were so 
. prostrated we couldn't get along. 
Q~ The fact that the Hastings dogs come. to the wire, does 
that attract other dogs? 
A.. Yes. They have been very much worse this last yea1· .. 
All the other dogs would come, and of all the commotion you 
never heard. Then I would go on the other side of the house. 
This is the colder side of the house and it was the only place 
to go, and I just couldn 't stay there. The breakfast room win-
dow faces here, and a part of the time they were circling th~ 
.house. · 
Q. Did you complain to Mrs. Hastings about things Y · · ·. 
A. I did. I called them last summer, and I was as nice as 
I knew how and in a most lady-like manner, and asked to 
please not tie the -dogs, and she said there was nothing I could 
do about it. 
Q. Ho"(tr long has Mr. Taxis lived in the house next to the 
Hastings on Battery Avenue! · 
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M ts. J. P. Taylor. 
A. I don't know, but I don't think much over a year. 
. Q. Has he had the dog you complained about in 
page 93 ~ his possession all the time Y -
A. Yes. In the winter months the dog used to 
get: under my window, and seemed to be the ring leader. 
Q. Which dog would get under yuur window? 
A. The Taxis dog. He comes here (indicating a window:) 
and it is just like a sounding board. 
. CROSS EXAMINATION. 
By Mr. Turner: 
Q. Miss Bessie, you say Mrs. Hastings has been living 
there forty years? . 
A. I reckon so. I didn't know her that long, but she was 
here when I came here. Mr. Taylor sold her the place, and. 
she was there when I got there. 
Q. You have been living here how long Y 
A. Thirty-seven years. 
Q. Have the dogs been on the Hastings lot all these years~ 
A. Yes. A pig· pen was there, but I didn't regard that as 
I do this, We have had one nuisance after another, but in 
the last two yea.rs it has been worse, since we couldn't get 
out, but now I am confined most of the time to this room, 
and a part of the time in that bed. 
Q. This is the first time you have ever taken any legal 
steps? 
page 94 ~ A. Yes. 
Q. Miss Bessie, you ,say the dogs are tied at 
other times than night 7 
A. When the sun changes in the hot summer afternoon 
thBy are tied around here so as to get in the shade of the 
porch. When on the rope they can teach the fence and prac-
tically all the· way around. 
Q. Are they tied at nig·ht f 
A. Hot summer nights they are tied there most all night. 
Q. That condition has existed 37 years T 
A. It has peen in the last twelve months, and for the last 
two years it has been a· great deal worse. Before that we 
could stand it. 
Q. Isn't it ttue that Mr. Taylor has a strong antipathy to 
dogs7 . . 
A. No more than he has a· right to be. If you had been as 
mu~h aggravated as he has, I think any person would be. No 
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more·than a normal person. The dogs bark all the time, and 
any person would rebel against it. 
· Q. Don't you think it is largely due to the fact that both 
of you are sick 7 
-A. No, I do not. If I could get out of here, I could, per-
haps, avoid it, but this is my little world. 
· Q. But I mean if you and your husband were in 
page 95 ~ health, do you th~nk you would complain of it! 
A. I couldn't stand lt. · 
Q. Do you know of any other neighborhood feeling against 
these- people 7 
:A,.. No; they are not close enough, and it doesn't come in 
like a sounding board on them. I stayed on the other side 
of the house for three years, and I became such a cripple I 
had to have a separate bed. This is my dining room, and I 
moved here. I could no long·er use the average bathroom, and 
I had to have one equipped for a crippled person. 
Q. The people rig·ht across the street, the Taxis people, 
they certainly have the same opportunity for observing the 
dogs? · 
A. They don't stay here all the time. They are out and 
gone~ I am here continuously, and he is a sick man, and you 
know what it is. 
RE-DffiECT EXAMINATION. 
By Mr. Hammack: 
Q. Mrs. Taylor, can you point out to the Judge, from the 
place where you sit, where the Hastings' dogs are kept? 
· A. There is a lattice porch towards the back, and they are 
there inside the porch, or tied, and there is a clothes line. 
and they run to that span of fence. I saw once this morning-
it was taken down. 
pag·e 96 ~ Q. You say the cl_othes line was taken down thi~ 
morning? 
A. I say once it has been taken down this morning. 
Q. And which is the window of this room that the dogs 
come under and bark f . . 
A. Both of them, and he comes in the rear of our porch. 
and also he is in· our porch and in here, too; and the filth and 
dirt that we h~ve to clean up, and there is nobody here to do 
if. I have tried to live in peace with these people, -but it has 
come to the point I can't stand it. 
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-. Note : Wherev.er the ,iame Cuthrell appears herein it should 
be read Futrell. · 
AFTERNOON SESSION. 
, Emporia, Virginia, April 11, 1945. 
The court met at the expiration of the adjournment, with 
the same counsel present as heretofore noted. 
Mr. Hammack: The complainants have one other witness 
only for .a couple of questions.. Mr. Turner asked me to let 
him put on a doctor: · 
DR. M. T. FUTRELL, . 
.a witness on behalf of the respondents, was first duly sworn, · 
.and testified as follows: 
Examined by Mr. Turner! 
· Q. Doctor, how. far do yon live from Mr. J. P. Taylor! 
A. l im~gine about 20 or 25 feel . 
Q. Do you keep dogs 7 
A. I keep them in the winter. 
page 97 } Q. In tbe. summertime yon keep them ont in the 
country_! · 
A. Yes, sir. 
Q. Have you had any controversy wit_h Mr. Taylor. about 
your dogst 
A. Only one, and that was trivial 
Q. Did he throw a rock at you 7 
A. No. The dog was barking and raising Cain at the time. 
He threw the rock towards. the sound and I happened to be 
coming from towards town towards ·the house, and he didi;i 't 
hit me. 
Q. So far as you know, is there any condition on Battery 
Avenue, because of the Taxis dog and the Hastings' dogs, 
which would cause untold a:~on:y, ,misery, and suffering to all 
these people T 
A. I don't know that it would-
· Mr. Hammack: I object to that line of examination. The 
questions should be confined to the occupants of the com-
plainants' home~ This suit is brought for the purpose of 
abating a nuisance. · . · 
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The Court: He said he lived in 25 feet. I will let the ques-
tion be answered .. 
A. I will say this way: If a dog is barking between Mrs .. 
Hastings and Mr. Taylor, you have two houses and you have 
perfect acoustics, and you have an ohm which would sound 
about four times as · loud as to me, it would not 
page 98}. bother me, and not paying attention to the dogs, I 
don't see why it would bother him and not bother 
me .. 
Q. -Mr. Taylor stated that the dogs run np and down Bat-
tery Avenue barking and making themselves otherwise oh-
jectionable; have you observed tha.t? 
A. I don't remember their barking. I come in late at night. 
OROSS EXAMINATION. 
By Mr. Hammack: 
Q. I understood you to say the dogs barking in the Hast-
ings yard, or next to the bedroom of Mrs .. Taylor, which is 
adjacent to the Hastings home, would. not annoy you because 
the noise would be cut off by the Taylor houseY 
A. Almost .. 
Q. I understood you to say that this little tiff which took 
place between yon and Mr. Taylor, and which was a number 
of years ago, has been overcome! 
A. Yes .. , 
Q. He has patronized yon f 
A. Yes, sir. • 
Q. And you have patronized him Y 
A. Yes. 
Q. You live in 25 feet of himf 
A- Yes.. , 
page 99 }. Q. And you keep two dogs f 
A. Yes. 
Q, He does not c?mplai~-tQ Y,QU· of the dogs Y 
A. He has not said , -11_~~:~jilnk he loves them. 
Q. The dogs are we~~:$lfa~~ 
A. Yes. · ·· 
Q. You keep them out in the wintertime and do not keep 
them in the summer; why don't you keep them there in the 
summerf · 
A. I do not think a town is the proper place to keep a dog 
in the summer. They don't run around. 
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a witness on behalf of the respondents, was first duly sworn, 
and testified as follows: 
Examined by Mr. Turner: 
Q. What is your occupation 7 
A. I am a city letter carrier. 
Q. Do you deliver mail on Battery Avenue? 
A. Yes, sir. 
Q. Do you deliver mail at :}\frs •. Hastings' house? 
A. Yes, sir. . · 
Q. Do you deliver mail at the Presbyterian Manse? 
A. Yes, sir. · 
Q. It is stated in the bill that Mrs. Hastings 
page 100 ~ keeps very vicious dogs-to be exact, I will read 
it to you: '' Mrs. Hastings has upon her prem-
ises three ·bull dogs of a vicious nature.'? Have you ever seen 
them? 
A. Some times I see them. 
Q. Have you seen anything to indicate viciousness on their 
part? 
~. No, sir. 
The Court: I don 'i think thei'e is a question of vicious-
ness. 
Mr. Hammack: It is not being relied on. 
Mr. Turner: It is here in the bill. What are you relying on Y 
Mr. Hammack: Barking. · 
Mr. Turner: You eliminate the viciousnessi 
Mr. Hammack: Yes. . 
Mr. Turner : I thought he would stand by the bill. 
Mr. Hammack: The viciousness, that might be used as to 
barking dogs, but not in the sense that they are sharp- and-
biting people. . 
Mr. Turner: If the gentleman is amending his bill-· 
Mr. Hammack: I am not amending the bill. · · 
Mr. Turner: What do you charge-1 
The Court: Let us go on with the examination, and we will 
get through quicker. - -. .. 
page 101 ~ By Mr. Turner: 
Q. You said you had not observed thatY 
A. No. · 
Q. He said these dogs are given to· barking, howling,· and. 
66 Supreme Court of Appeals of Virginia 
Willia,1n J:!. Tillar, Jr. 
other disturbing noises throughout various times of day and 
night; have you noticed that? 
A. Not more than any other dog. · . 
Q. H_ave you observed it with reference to Mr. Taxis' dog! 
A. No ;- the dog will bark when I come up, but I can -snap 
my finger, and it will be up to me to pet him. 
Q. Have you made any complaint t}lat these dogs are dis-
turbing you Y 
A. These particular dogs Y 
Q. Yes. 
A. No, sir. 
CROSS EXAMINATION. 
By' Mr. Hammack: 
Q. You say you go by there some times and you hear these 
dogs barking in going by Y 
A. Occasionally. . . 
Q. You never spent any time at Mr. Taylor's residence, and 
have not undertaken to live there? 
A. No. 
Q. Yot1 don't know what the behavior of the 
page 102 ~ dog is during the night Y 
A. No. 
,vrLLI.A M p. TILLAR, JR., . 
a witness on behalf of the c0mplainants, was first duly sworn, 
and testified as follows: 
Examined bv Mr. Hammack: 
Q. Your name is William P. Tillar, Jr.? 
A. Yes. 
Q. Where do you liYe! 
A.· I live on Church Street .. 
Q. What is your busines~ Y 
A. Merchant., hardware. 
· Q. Hardware merchant Y 
A. Yes, sir. 
Q. You are a friend of Mr. J.P. TaylorY 
A. Yes, sir. 
Q. And also of Mrs. Hastings 1 
A. Yes, sir. 
I • 
- Q. State whether or·not, as a mutual friend, some tiiri.e ago 
Mr. Taylor asked you to notify Mr. Taxis nbout this dog that 
wa§> barking Y · 
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A. He didn't notify me; he asked me to tell Mr. Taxis___;,to 
request Mr. Taxis. · · 
page 103} Q. Did you deliver the message! 
. A. I delivered Mr. Taylor's messag·e. 
Q. What was Mr. Taxis' reaction? 
A. He thanked me and did not make any comment one way 
or the other. · 
CROSS EXAMINATION. 
By Mr. Turner: 
Q. Mr. Taylor approached you primarily because you are· 
one of the elders or deacons in the Presbyterian Church; isn't 
that a fact? · ·. _ 
A. I expect so. 
Q. You are a member of that communion Y 
A. Yes, sir.. .· 
Q. Do you occupy any official position in the church f 
A. Yes, sir. 
Q. What is it 7 
A. A member of the board of deacons. 
Q. Mr. Pillar, would you state exactly, so far as you can 
1·ecall, what Mr. Taylor asked you to tell Mr. Taxis? 
A. I couldn't possibly tell you exactly to save my life. Mr. 
Taylor expressed himself that the dogs were bothering him 
terribly and caused him to stay awake by barking and r-q.n-
. ning on the premises. That is the general idea. So far as 
remembering verbatim, I couldn't. 
page 104 } Q. You don't remember verbatim; but that is 
about the substance f · · 
A. Yes, sir. 
Q. He didn't tell you to ask Mr. Taxis did he know his dog 
barked incessantly day and night, and thereby caused agony, 
untold misery, and suffering 7 -
A. Yes; he told me it caused him trouble and rather in-
fluenced the sickness of his wife. 
Q. I mean other people besides himself and his wife 7 
A. No. . 
Q. Did he tell you to suggest to Mr. Taxis that the. dog 
had created a nuisance in the neighborhood and had rendered 
Mr. Taylor's home practically 1fseless as a residence! Did 
be tell you to tell him that? -
- A. I can't remember exactly what be said. It has been 
five or six months ago, and I couldn't remember that to save· 
my life. · · 
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Q. Yon ·say you are a deacon in the Presbyterian Church Y 
A. Yes, sir. -
Q. Mr. Taxis is the Presbyterian minister! · 
A. Yes, sir. 
Q. If you believe the allegations in this bill, you would 
be very much in favor of restraining him. 
Mr. Hammack: I object to that. 
· The Court: Don't answer it. 
page 105 ~ Mr. Turner: Take the witness. 
RE-DIRECT EXAMINATION. 
By Mr. Hammack: 
Q. Your place of business is close to Mr. Taylor's place of 
business! 
·A. Yes. 
Q. How long have you known Mr. ~aylort 
A. All my life. · 
Mr. ,Hammack: That is all. 
By Mr. Turner: 
Q. Don't you think Mr. Taylor is a man easily npsetf 
A. I don't know that I am called upon to express a per-
sopal opinion in regard to people, am I Judge Y 
Mr. Turner: All right; stand aside. ·. 
Mr. Hammack: That is the complainants' testimony. 
page 106} MRS. P~t\.TTIE P. MALLORY, . 
called as a witness on behalf of -the respondents, 
was duly sworn,· and testified as follows : 
Examined by Mr. Turner: 
Q. Mrs. 1\{allory, you live at Emporia Y 
A. Yes, sir. 
Q. Whereabouts in Emporia do you live! 
A. 402 Battery A venue. 
Q. With reference to the home of Mr. J. P. Taylor, where 
do you live, or how far is it 1 . 
A . .Mr. Taylor lives in the 300 block, ancl I am in the 400 
block~ · 
Q. It is a very sho~t distance? 
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A. Yes, sir. 
Q. Y oir live on the opposite side of the street Y 
A. Yes, sir. 
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Q. Mrs. Mallory, the allegation of the bill of complaint 
here is that Mr. Taxis maintains a dog on his premises that 
barks incessantly day and night, and thereby causes untold 
agony, misery, and suffering to other people. Rave you ob-
served any such conduct on the part of Mr. Taxis' dogY 
A. No; I never heard Mr. Taxis' dog barking., and I have 
never seen him except on the porch. -
Q. So the dog is not causing any misery or suffering to 
_youY 
A. No. 
page 107} Q. Do you know Mrs. F. A. Hastings? 
A. Yes, sir. 
Q. The allegation in the bill is-I believe you have elimi-
nated the viciousness; i_s that right Y · 
The Court: That is not relied on. 
Mr. Hammack: I am not relying on that.· 
Mr. Turner: 
Q. The allegation of the bill is that Mrs. Hastings has 
three bull dogs of a vicious nature (which he says he is not 
relying on) which said dogs are given to barking; howling, 
. and other disturbing noises throughout various times of day 
and night. Have you observed any such demeanor on the 
pa·rt of the dogs as that f 
· A. No. I haven't seen them for the last few years, and 
haven't heard them in that time. 
Q. Do you mean to say you live in a very short distance of 
Battery Avenue, and didn't know Mrs. Hastings ha~ dogs? 
A. No, I did not. I saw one a year ago-
By the Court: . . 1 
Q. How far do you live from Mrs. Hastings, 
A. About six or seven doors. 
Q. Which way Y · 
A. West. 
Q. Is it in the same block! 
A. No, sir;· it is in the next block. Mrs. Hastings is in 
the second block, Mr. Taylor in the third block, 
page 108 ~ and I am in the fourth .. 
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CRbSS EXAMINATION. 
By Mr. Hammack: 
Q. You live near the wood~, almost out of town 1 
A. No; I am right in town. 
. Q. Is it in the 400 block? 
A. Yes, sir, in the 400 block. There is another street which 
is a few doors above me., and he lives right in town. 
Q. You don't know whether the Hastings' dogs are kept 
confined on the-premises most of the time? 
A. No ; I didn't know that they had a dog: and I don't hear 
them bark. . 
Q. Do you know whether Mrs. Taylor has heard of them or 
seen them in the last two or three years? 
· · A. I have heard so. 
The Court: I think it is perfectly obvious that this lady 
could not. 
By Mr. Turner: ·. 
Q. Did you say you lived about five or six doors from Mrs. 
Hastings? 
A. I live at 402, and she lives at 301. It is six or seven 
doors. · 
By Mr. Hammack: 
Q. ,v ould you call it 300 yards? 
A. I never measured it. 
page 109 ~- MISS IDA JONES, 
a witness on behalf of the respondents, was first 
duly sworn, and testified as follows: 
Examined by Mr. Turner: 
· Q. Miss Ida, you are a siRter of Mrs. Pattie Mallory, who 
just testified T · . 
A. Yes. 
Q. About how far would you say is your home from the 
home of J.P. Taylor, on Battery Avenue? 
A. We live six doors--about five door$ from Mr. Taylor, 
and I live on the opposite side of the street, and I imagine 
those lots are from 50 to 60 feet wide, but I couldn't say 
positively. . . 
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:By the Court: . 
Q. Are there· any vacant lots in between Mr. Taylo.r. .and 
·you7 · · 
A. No, sir. There is a vacant lot on the opposite side from 
Mr .. Taylor. 
Q. You were counting the number of lots t 
A. I was counting the vacant lot as a lot. 
J3y Mr. Turner: 
Q. Have you ever heard any barking and howling and other 
disturbing noises to speak of from Mrs. Hastings's dogs Y 
A. I have not. 
Q. Have you ever heard the Reverend Taxis 's dog, '.'that 
it barks incessantly,, day and night, and thereby 
·p~ge 110 ~ causes untold agony, misery and suffering!" Has 
the dog caused unt.old misery and suffering to 
yonf 
A. No, sir. 
Mr. Hammack: If your Honor pl~, tbere is no com-
plaint on her part. 
Mr. Turner! 
Q. In your opinion, is there anything in the conduct of that 
dog which would cause untald agony, misery, and suffering to 
other people Y 
Mr. Hammac1r : The question calls for an opinion. 
The Court : Are these experts 7 It does not bother her 1 
Mr. Turner: No~· 
Mr. Turner: 
Q.. And you are in 300 or 400 feet? 
A. Yes, sir. 
CROSS EXAMINATION .. 
By Mr. Hammack: 
Q. In going to Mrs. Pattie Mallory, you turn off Main 
Street, at 301 Main Street f 
· A. Yes, sir. 
Q. And going in that direction, you would come to Bill 
Paxton's residence Y . 
A. Yes, sir.. 
Q. And then the Mrs. Hastings' .residence 7 
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page 111 ~ · Q. And then there is Farmer Street T 
A. Yes, sir .. 
Q. And then there is a residence Y 
A .. Yes, sir. 
Q .. · And then the Futrell residence t 
A. Yes,. sir .. 
Q. What is next 1 
A. 1\iir .. !nge 's residence .. 
Q. And what is next? 
A. Mrs. Mitchell. 
Q. Doesn't Dr. Treadway live in there T 
A. On the opposite side of the road. Mrs. Treadway lives 
011 the same side as I do. 
Q~ Doesn't Dr. Tr,eadway have a vacant lot on the other 
· side of the street? · 
A. No.. Mrs. Bew is next to the vacant lot. 
Q. Don't you know Dr. 'rreadway owns a vacant lot before 
you get to your residence Y · 
A. There is only one vacant lot on that street. 
J. 0. TAXIS, 
one of the respondents, was first duly sworn, and testified as 
followa: · 
;Examined by Mr. Turner~ 
Q. Mr. Taxis, yon are the respondent in one of these ac-
tiohsY 
page 112 ~ A. Yes, sir. 
Q. You are the Presbyterian minister iu ·Em-
poria, are you not Y 
A. Yes, sir. 
Q. You live there and occupy the Presbyterian manse Y 
A. I do. 
Q. How far would you say the Presbyterian man:,e is from 
the home of J. P~ Taylor! Do you know where Mr. Taylor 
lives? 
A. I know where he lives. 
A. About how far is it from the manse f 
A. Intervening between my home and the residence of Mr. 
Taylor is the residence of l\'Irs. Hastings on Farmer Street, · 
and t1len Mr. Taylor's residence. If these properties are, 
it seems to be the consensus of opinion, about 60 feet, and, 
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from the testimony this ;morning, the street is about 30, I 
would say about 90. 
Q. About 90 feet Y 
A. Yes, sir. 
Q. It was testified here that Mr. W. P. Tillar, who is one 
of the officials in your ~hurch, came to you with a messag·e 
from Mr. Taylor complaming about your· dog; can you, after 
this lapse of time, recall substantially what that message 
wast 
A. In the first place, Mr. Tillar called me over 
page 113 ~ to his place of business saying-
Q. Talk to the Judge. # 
A. In the first place, Mr. Tillar called me ·over to his place 
of business saying Mr. Taylor had come to him asking him 
to tell me that my dog was annoying him; that was about 
the extent, so far as I can recall, of the message delivered to 
me. 
Q. Do you, after this time, recall what was your response 
to that message T 
A; I thanked Mr. Tillar for delivering the message, and 
told him I would go home and see if the dog was annoying. 
Q. That was all there was to itY 
A. · So far as I can recall, yes. 
Q. Have you ever received any other complaint from .Mr. 
Taylor, himself., or from any other source Y 
A. I have never seen Mr. Taylor until this morning in the 
courtroom, .and have never received · a complaint from him 
except when this injunction was served on me, other than the 
complaint as I have already understood from and through Mr. 
Tillar. 
Q. Mr. Taxis, what kind of dog is this Y They say in this 
bill that he is a half-.breed. Has :M:r. Taylor ever examined 
your dog, so far as you know Y 
· A. Not to my know ledge. 
Q. Do you know any opportunity Mr. Taylor 
page 114 ~ had to know what kind of breed this dog isY 
Mr. Hammack: There is nothing as to the breed of the 
dog. It says, "species unknown." 
(·The court admonishes the audience to keep quiet.) 
Mr. Hammack: · He asked as to whether Mr. Taylor had 
ever made an examination of the dog. 
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The Court : '\Ve are not interested in that. 
Mr. Turner: If that is so, why aoes he say half-breed? 
Mr. Hammack: If I had known the species I would have 
said so. 
Mr. Turner: The inference is that he is trying to be of-
fensive. 
Mr. Hammack: I am: not trying to be offensive. 
Mr. Turner: 
Q. Is your dog a pet dog Y 
A. Yes, sir. 
Q. I assume you will admit that he has no pecuniary value 
to speak of¥ 
A. No. 
Q. Because of that, you do not consider him worthless, do 
you¥ 
A. No, indeed. 
Q. Mr. Taxis, what does your dog do day and nighU Do 
you keep him confined, Oi' does he run around, or what "1 
A. He does both. In the morning generally in 
· page 115 ~ the daytime the dog is allowed out to run. He 
· has been confined at times in town, and they have 
issued a quarantine on all dogs to be confined. He has been 
confined since the order of tbe court has requested me to 
do so with the beginning of this case. . He has never been 
allowed out all night in his life. He sleeps in the kitchen, 
and has done so since we have owned him. 
Q. Mr. Taxis, you have a young child, have you not, in 
your homef 
A. I do. 
Q. How old is. your baby Y 
A. It will be thre.e months old the 15th of this month. 
Q. Does your dog bark incessantly day and night while he 
is in your home f 
A. He does not. 
Q. It would be pretty bard for your baby to sleep any if 
he barked day and night Y 
Mr. Turner: 
Q. Does your dog bark incessantly day and night any-
where, so far as you know Y 
A. Not so far as I know. 
Q. Do you know any conduct on the part' of your dog which 
would cause untold misery, agony, and suffering to a "normal 
person? 
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A. I do not 
page 116 } Q .. The allegation in the bill he~e, Mr. Taxis, 
is that yon have encouraged the dog to bark at 
all times day and night. Have you ever encouraged your dog 
to barkT. · · 
A. I have not. 
Q. Mr. Taxis, have you ever intentionally done anything· 
to make yourself objectionable to Mr. Taylor or to anybody 
else! 
A. I have not. 
Q. Would you encourage a dog to bark to make yourself 
objectionable to the people there? 
.A. I would not. 
Q. Has anybody on your street, in that immediate neigh-
borhood, complained that you were creating a nuisance there!. 
A. No· one has told me of such a thing. 
Q. You have received no message from anybody else, have 
you? .. · 
A. Unless you would construe a message as a telephone call 
on January 16. 
Q. Who was that? 
A.. From the party:, which was indirectly delivered to me, 
from Mrs. McNeil, across t~e street. 
Q. Did she talk to you f 
A. She did not talk to me. 
Q. What did she· sayt 
A. She asked the party who answered the 
page 117 } phone to tell me that my dog wouldn't permit her 
to cross the street. 
Q. Did you investigate! 
A. I did not. 
Q. Where was your, dog 1 
A. He was out for the first time that day .. 
Q. So that is one complaint that you had about your dogt 
A. That is the only one 1 could consider to be a complaint. 
Q. You filed an answer to this complaint, didn't you f 
A. I did. 
Q. This is in your answer, that respondent is truly sorry 
to bear the complainants are in delicate and precarious. con- , 
dition, and if he believed his dog was at all responsible for 
the lack of complete q11iet so urgently desired by complain-
ants, he would probably get rid of his dog; moreover, he 
would do anything in reason to prevent reasonable ·suffering. 
Is that a reasonable statement? 
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.... 
A. It is. 
Q. If you Qelieved by getting rid of YO"!Ir dog you could 
appreciably alleviate the trouble of which these people com-
plain, you would do itt wouldn't you? 
A. I would. 
Q. And you say you have no other complaints Y 
A. No. 
page 118 ~ Mr. Turner: The witness is with you. 
CROSS EXAMINATION. 
By Mr. Hammack: 
Q. You say the dog has been confined during that time in 
which there was a quarantine on dogs Y • 
A. That is true. . , 
Q. Arid at other times he bas been permitted to run at 
large! ' 
A. Every day. 
Q. You don't know how the dog behaves when away from 
home! 
A. No, not away from home .. 
Q. And you are at home? 
A. A good. de_al of the morning I am at home. 
l\fRS. J. 0. TAXIS, 
a witness on behalf of the respondents, was first duly s'Yorn, 
and testified as follows : 
-Examined by Mr. Turner: 
Q. You are the wife of Reverend J. O. Taxis¥ 
A. Yes. 
Q. Mrs. Taxis, the allegations of the bill here show that 
your husband keeps on his premises a dog that barks in-
. cessantly day and night., and thereby· causes un-
page 119 ~ told agony, misery, and suffering to other people. 
Have you observed any such conduct as that on 
the part of your dogY 
A. No, I have not. 
Q. Your husband says you have a young baby¥ 
A. Yes. 
Q. Does the dog sleep in the house Y 
A. He does. 
Q. It would be pretty difficult for you if · the dog barked 
incessantly d~y and night, if kept in the house Y 
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A. It would that. 
Q. Have yo~ had any other complaints about your dog 1 
A. No, I have not. . 
Q. There is a statement here in the. bill that your husband 
encourages the dog to bark day and night.· Have you. ob-
served any such conduct as that on the part of your husband 7 
A. No; he bas never encouraged the dog to bark. 
Q. And I · assume you have not Y _ 
A. I certainly would not have the time. 
Q. Mrs. Taxis, until this proceeding was filed in court, 
did you liave any notion· that anybody considered your dog 
and your husband a nuisance in the community-
Mr. Hammack : No body has alleg·ed that. 
Mr. Turner: I will qualify it. I mean the dog. 
Mr. Turner: 
Q. Did you have any intimation that your neighbors con-
. sidered that you were maintaining a nuisance 01i 
page 120 ~ your lot? 
A. No, sir. 
Mr. Turner: You said that, didn't you f 
Mr. Hammack: If he wants an explanation-
The Court: No explanation is necessary, and the re:µiark 
is entirely uncalled for. 
l\fr. Turner : 
Q. You said you had no intimation that anybody thought 
you were creating a nuisance Y . 
A. No, sir. 
The Court: Here are some of the finest people in the 
world, and I don't want to see things conducted in such a 
manner as to create any animosity. There is no room for 
personal feeling, and I don't want it. · 
Mr. Turner: There is· the bill, and here are the written 
words., and there is nothing to be taken f~om it or. added to 
it. They .said that these people have created a nmsance. I 
asked if she ever had any complaint of that. 
The Court: And she said no. 
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CROSS EXAMINATION. 
By Mi:. Hammack: 
, Q. You say at times the dog sleeps in the house? 
- A.· Repeat that question? 
Q. You say the dog sleeps in the house af times Y 
A. Every night. 
"fl 
' 
page 121 ~ Q. And in. answer to the question by Mr. Tur-
ner whether he barks in his sleep or not, of course 
the dog doesn't- . 
Mr. Turner: I didn't say tl1at. the dog barked in his sleep. 
· Note: Outburst of 1aug·hter from audience. 
The Court-addressing audience-One more outburst like 
that, and I will ask the sheriff to clear the courtroom. I 
didn't hear him ask that. -
Mr. Hammack: I will for~go asking the lady any other 
questions so as not to provoke an outburst. 
MISS DELTA HASTINGS, 
was first duly sworn as a witness on behalf of the respondents, · 
and testified as follows : 
Mr. Turner: Before I begin the ex·amination of this wit-
ness, I want the complainants to state exactly what they are 
complaining about. The bill says that she keeps bull dogs 
of a vicious nature. Does he stand on that, 'or does he waive 
iU 
The Court: He stated it once or .twice. 
Mr. Hammack: I relv on the facts as shown bv the evi-
dence that they keep upon the premises dogs which., howl and 
bark, which creates a nuisance. . 
The Court : You are not relying on the dogs being vicious T 
Mr. Hammack: Not · at all, because the evi-
pag·e 122} dence shows that they stay tied most of the time. 
Examined bv Mr. Turner: . 
Q. Your ·name is· Della Hastings? 
A.·Yes, sir. 
Q. You are a daughter of ]\frs. F. A. Hastings, o.ne of the 
respondents t 
A. Yes. 
. Q. Is your mother lrnre today T 
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A. She is not able to come. -She is almost an invalid. 
Q. Is your mother an invalid f 
A. Almost. 
Q. She has been somewhat disturbed about this f 
A.. Very much. · · 
Q. What is her condition- nowt 
A. She was not in right much pain, as I expected to· find 
her when I went home to lunch, but she is very· nervous, which 
is natural. 
Q. She does not get out at all 7 
A. I don't think she has been out of the yard in nearly two 
years. 
Q. Isn't your mot.her ahnost as much of an invalid as the 
complainants here 7 · -
A. She is a very nervous person. 
Q. She stays in all the time? 
page 123 } A. Yes., sir. 
Q •. Miss Della, ~o you think that yot'ir mother, 
in her present condition, could stand the strain of hearing 
dogs that are given to barking, howling, and other disturb-
ing· noises throughout various times of the day and night Y 
A. No, sir. . 
Q. What kind of dogs have you there! . 
A. I have terrier Boston bulls, a couple of them. You put 
in a charg·e against three, but I haven't but two. 
Q. So we are eliminating one of them. You say they are 
Boston bulls f 
A. Yes, sir. 
Q. Are they not little dogs! 
A. One is a little larger than the other. They are not 
tall bulls. 
Q. They a re small clogs! 
A. Yes, sir. . 
Q. How old are the dogs Y 
A. One is almost 11 years old, bor~ October 1934, before 
my father died. 
Q. How old is the other T · 
A. The other is about 8-pretty close to 8. 
Q. So you had one of the dogs there l1 years, approxi-
mately, and the other a'"bout 8 years. 
A. Yes, sir., and the other died almost a year ago. 
Q. W.here do those dogs stay most of tbe time? 
}lage 124 } A. I am telling the truth ; the dogs are in the 
house most of the time. I have a lattice for my 
Br-0wnie dog, because its life has been threatened several 
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times, and when I start taking him out I put a leash on, a 
small rope or clothes line, and I have a stick or something in 
the back porch, and he has never been tied on the clothes 
line. · 
Q. It is charged here that you have a dog tied on a 1~ing, 
and that he runs up and down the clothes lines; is that true? 
A. No, sir. 
Q. Where.do the dog·s stay at night! 
A. In my mother's bed room and the other on the foot of 
her bed. 
Q. If they stay in the house, and they were barking and 
making disturbing· noises, you would be compelled to hear 
themY · 
A. I work, and if I don't get my sleep I couldn't work. 
Q. Yon are not deaf, are you T 
A. No, sir. . 
Q. Yon say you keep the dog on the leash because its life 
has been threatened; do you mean somebo.dy threatened to 
kill yo_ur dog Y · · 
A. Yes, sir. 
Q. Do you know who threatened to kill your dog! 
A. Not anybody but Mr. Taylor. 
page 125 ~ Q. Mr. Taylor Y 
A. Yes, sir. 
Q. Who lives at your house with you and· your motherT 
A. My sister and her Ii ttle children. 
Q. How many children? 
A. She has four little children. 
Q. Have· you ever had any complaint from Mr. Taylor 
about the little children Y 
A. Yes, sir. · 
Q .. How recently f 
Mr. Hammack: If your· Hqnor please., there is no case of 
children involved before the court. 
The Court: I sustain the objection. She says, "yes." 
Mr~ Turner: 
Q. Has Mr. Taylor, so far as you know, ever cursed. at one 
of these children t 
The Court: I don't tl1ink that is pertinent. 
Mr. Turner: 
Q. Have you had any complaint from any of the other p.eo-
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ple living on that street, in your immediate neighborhood, 
about your dogs? 
A. No, sir. , 
Q. Has aiiybody else ever threatened to kill one of your 
dogs? 
~. No, sir. 
page 126 ~ Q. Have you had any trouble with any of your 
neighbors about your dogs except Mr. Taylor? 
A. I certainly lmve not. 
CROSS EXAMINATION. 
By Mr. Hammack: 
· Q. You say your mother is not well today? 
A. Not very well. She is a very nervous person and not 
young. 
Q. "\Vasn 't she chopping wood this morning t 
A. She gets out and chops wood, and she would not be 
normal if she didn't. 
Q. · She was chopping _wood? 
A. I didn't see her, but I don't doubt .it. 
Q. You say someone threatened to kill your dog, and that 
dog· was named Brownie 1 
A. Yes, sir. 
Q. And you keep it tied? 
A. Yes, sir. 
Q. You tie him in your yard. You didn't go against the. 
request from Mr. Taylori 
A. I don't want the dog to go at large. · 
Q. Just so. He is on your property, and you think it is 
all right to keep him there 7 
A. I think it is all right. 
page 127 Q. You knew Mr. Taylo1~ objected to it being 
there! 
A. He objects to all my dogs. 
Q. And ·you tie the dog on a short leash Y 
A. I don't want the dog running at large. l\:Iy motlier 
never allows her dogs to run around. 
Q. You think a lot of this dog Brownie T 
A. Yes, sir. 
Q. And you tie it to keep anybody fJ·om killing it Y 
A. It has been in the house. 
Q. You are that much attached to it¥ 
A. Of course; I love that dog. 
Q. Diel you sell Brownie i 
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A. Yes, sir. 
Q. How much did you get 01 . 
A. My mother got $15, but I think it was to get a good 
home. 
Q. ·why did you sell the dog so cheap if you valued it so --
highly? . 
A. We raise dogs, and $15 has been the price. 
Q. You raise dogs thereY 
A. Boston bulls. 
Q. And you raise dogs on your premises for the purpose of 
trade! 
. A. I always sold them at the age of 6 weeks. 
Q. Rut Brownie was a grown dog1 
A. It has been about four years ag·o I reckon 
page 128 f when that dog was sold. lt was before my broth-
er-in-law went into the service, and that has been 
four or :five years. · 
Q. When· you sold that dog, you didn't know Mr. Taylor 
was the real purchaser of the dog¥ 
A. I did not, because he .told me over the phone. 
Q. When you found that he would purchase the dog with 
the idea of getting rid of it, you didn't like it? 
A. I didn't think very much of it after the story had been 
told. 
Q. If some stranger had taken the dog and kept it away 
from there, and Mr. Taylor had not :figured in the transaction, 
. you would have been perfectly satisfied 7 
A. I don't know whether I would· if I had found out tho 
same about Mr. Taylor getting it. 
Q. What did you do when you found out that he figured in 
the purchase of the dog f 
.A. I had the dog· back when I found out that he did it. 
Q. You were willing for the dog to go to a stranger's hous~ 
for the sum of $15, but when you found Mr. Taylor was a 
party to that transaction yo_u became dissatisfied, and wanted 
to take the dog back to harass him? 
A. I found the dog was running at large, and he got it from 
me to kill; and the man who got it said he got it for a lady 
who wa.s sick. M:y mother was sick, and I didu '1: 
page 129 ~ feel like we could take care of three dogs. 
Q. When you found Mr. Taylor was buying thE> 
dog to get rid of it, your mother persisted in bringing i1 
back? 
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A. No. I wanted the dog after I found the dog was run-
ning around. You know I didn't want the dog running around. 
Q. You keep it in a few feet of Mrs. Taylor's yard 7 
A. Yes, sir. 
Q. They stay out Y 
A. None of them stay out at night. 
Q. Your mother knows that Mr. and Mrs. Taylor are not: 
well? 
A. Yes. , 
Q. You know there is a narrow street dividing the plaees 1 
A. Yes. 
Q. Why do you persist in keeping t~e dogs· over Mr. Tay-
lor's protest Y _ · 
A. It doesn't bark except when_ the children are playing 
around; but as far as the dog· barking, he doesn't, and it 
doesn't leave the house, and the brown one doesn't go out 
except when sent out. 
page 130 } RE-DIRECT EXAMINATION. 
By Mr. Turner: 11 ~ 
Q. You sold the dog to Mr. Slatef 
A. Yes. 
Q. And he represented he was buying the dog for a person 
who was very fond of dogs? 
A. Yes. 
Q. You say you didn't keep the dogs tied up at night 7 
A. Certainly. They don't stay up at night. 
MISS LILA DIENER, 
a witness on behalf of the respondents, was first duly sworn, 
and testified as follows : 
Examined by l\fr. Turner: · 
Q. Miss Lila, you live near the residence of Mr. Taxis, do 
you notf · 
A. Yes, sir. _ 
Q. Are you a member of his communion 7 
A. Yes, sir. _ 
Q. Do you happen to know his dog? 
A. I do know his dog, yes. 
Q. You live on Battery Avenuet 
.A. 404 Battery Avenue. . 
~- How far from Mrs. Mallory do you live? 
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A. I should say about 30 feet. 
page 131 }- Q. About how far would you say your home is 
from Mr. Taylor's home¥ · 
A. I should say not over 400 yards. Q. 400 yards· or 400 feet? 
A. 400 ya1·ds I should think, but I don't know. 
Q. Mrs. Mallory says it is about six houses from .Mrs. Hast-
ings; h~ this farther away Y 
A. Yes; one lot. , 
Q. You say you know the Taxises? 
A. Yes, sir. 
Q. Have you ever seen anything, any conduct or behavior .. 
on the part of that dog to cause you to believe that he bar.lcs 
incessantly day and night f 
A. No, sir. 
Q. Has that dog done anything to cause you untold agony-,. 
misery, and su:ff ering Y 
A. No, sir. 
Q. Has the Hastings' dogs disturbed you f 
A. I dicln 't know that they had any dogs until some neigh-
bors told me that they did. 
Q. When was that¥ 
A. It has been about six months ago. 
Q. Before that time you didn't know it ;l 
A. No, I didn't. 
Q. How many times do you suppose you go by 
page 132 ~ the Hastings' a day T 
A.. I go to work and come home to lunch and 
go back and back in the evening-four or five times. 
Q. If the dog was howling and barking and creating n great 
disturbance there, don't you think you would be apt to hear 
iU 
A. I ride most of the time ; I don't walk. 
Q. At night you are at your home Y · 
A. Yes, sir. · 
Q. In the warm weather I suppose you probably sit on 
the porch? 
A .. Yes. -
Q. And if those dogs were howling and going on you would 
certainly hear it, wouldn't you? 
A. I think I would. 
Mrs. F. A. Hasting·s v. Bessie J. Taylor ~5' 
Floyd Skinner. 
CROSS EXAMINATION. 
By :Mr. Hammack: 
Q. You work all during the day f 
A. Yes, sir. . . 
. Q. As I understand from your evidence, you g·o to and 
from your work on an automobile? 
A. Yes, sir. 
Q. In going back and fo1~th to your home, do you go out in 
· the other· direction 7 
4 
·page 133 ~ A. I go right by·the Taxis' home. 
Q. You would be driving on what side of the 
street? 
A. The right-hand 11nd left, too. 
Q. You never paid any attention to the dogs; they didn ,t 
bother you f · . 
A. There are plenty of dogs in our neighborhood .. 
Q. They don't bother you? 
. A. No ; dogs don't ever bother me. 
FLOYD SKINNER, 
a witness on behalf of the respondents, was first duly swoTn, 
and testified as follows: 
Examined by Mr. Turner: 
Q. Where do yon live Y 
A. 409 Battery Avenue. 
Q. About how far is that from the residence of J.P. Tay-
lor, would you say? , 
A. I would say about 300 yards and maybe four. 
Q. Do yon know the Taxis' dog f 
A. Yes, sir. 
Q. Have yon ever seen any conduct or behavior on the part 
of the Taxis dog to cause yon to tl1ink-I mean to caµ:se yo.11 
untold agony, misery, and suffering f · 
A. No, sir. . 
Q. Have yon seen anything to indicate that the 
page 134 ~ dog barks incessantly? 
A. No, sir. 
Q. Is his behavior about that of the average dog·, o,r is :he a 
peculiarly trying d0g when it comes to ba.rkingT 
A. He is like all the rest of the dogs. 
Q. Until you heard of this- proeeeding in court, did you 
think the dog was creating any particular trouble thereY 
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A. No, sir. 
CROSS EXAMINATION. 
By Mr. Hammack: 
Q. · Mr. Skinner, living some 400 yards or more away, you 
don't know anything about. it, do you? 
A. Just when I pass. 
· Q. You don't know to distinguish it from any other·? . 
A. No. The dogs haven't bothered me, ·and I haven't both 
ered them. 
· Q. You have not had any occasion to spend any time in the 
Taylor home! 
A. No, sir. 
- Q. You don't know whether they have bothered Mrs. Tay. 
-lor, or not Y 
A. No. 
page 135 ~ RE-DIRECT EXAMINATION. 
By Mr. Turner: 
Q. Do you know anything about the Hastings' dogs f 
A. No, sir. 
Q. If these dogs had· created much disturbance, you would 
know about itf 
A. Yes. 
Q. But you l1ave not heard iU 
A. No. 
MRS. GEORGE SICTNNER, 
a witness on behalf of the respondents, was first duly sworn, 
and testified as follows: 
Examined by Mr. T~rner: 
Q. You are Mrs. George Skinner? 
A. That is· right. 
Q. Where do you live' 
A. 205 Battery Avenue. 
Q. Where is the Presbyterian manse with reference to that f 
A. Next door. · 
Q. You are second door from Mrs. Hastings? 
A. Yes. 
Q. And Mr. Taylor is the next one t 
A. Yes. 
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page 136 } Q. So you are in the immediate neighborhood 1 
A. That is right. _ 
Q. The Taxis dog-do you see him 1 
A. Yes. 
Q. There is a statement in the bill of complaint about the 
Taxis; dog that he barks incessantly day and night and thereby 
causes untold agony, misery, and suffering tp other people; 
you say you live next door to him t 
A. That is right. 
Q. Have you ever observed that on his pai:t-his barking 
incessantly t . 
A. No, sir. . . . 
Q. Has he caused you untold agony, misery, and su:ffer-
~gY . 
. A. Not a bit. . 
Q. It is stated in the bill that the Reverend Taxis . enc~our. 
ages_his dog to bark at all times day and night; have you seen 
anything to indicate such conduct as that on the part of Mr. 
Taxis? 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Hammack: 
Q. Do you have a dogY 
A. I do. 
Q. Do you live on the side of Mi:. Taxis, 'be.-
page 137 r tween where he lives and Main Street, 301 f 
A. It is on the side next to Mr. Taxis. My 
apartinent is partly on the side next to Main Street, but I 
have a bedroom on the side ne~t to Mr. Taxis. 
Q. Then comes the Taxis residence t · 
A. Yes, sir. ·• 
Q. And then Farmer on the east? 
A. That is· right. 
Q. And then the Taylor residence f 
A. That is right. · 
Q. Do you know whether the Taxis' dog range~ up to Mr~. · 
Hastings_ or Mr. Taylor's t 
A. I don't know. 
Q. You say you have a dog·? 
A. Yes, sir. 
Q. I{aven't you made the statement that your dog· never 
barked until the Taxis' came? · 
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A. I have not. The Taxis dog was there before my clog. 
RE-DIRECT EXAlVIINATION. 
By Mr. Turner: 
Q. You d_on't know whether Mr. Taylor has a dog, or not, 
do youf 
A. No,·I don't. 
. Q. Do you know whether he has any cats, or 
page 138 ~ not 1 
A. No, I don't. 
Mr. Turner: I would like to ask Mr. Taylor that question. 
Mr. Taylor, do you have a dogf 
Mr. Taylor: No, I qon 't · have a dog. 
Mr. Turner: A caU 
Mr. Taylor: No. I don't have anything to annoy anybody. 
· Mr. Turner: A model citizen you are. 
W. E. RICHARDSON, 
a witness on behalf of the respondents, was first duly sworn, 
and testified as follows: 
Examined by Mr. Turner: 
Q. Mr. Richardson, you are the treasurer of the county, I 
believe! 
A. Yes. 
· Q. Mr. Richardson, how long have you been treasurer of 
this county Y 
A. Thirty-one years. 
Q. Where do yo'1 live f 
A. 200 Battery A venue. 
Q. How far would you sa~ that is from the Taxis resi-
dence? 
.A. I judge between 250 and 300 f~et. That is 
page 139 ~ a guess. · 
Q. Do you know the Taxis dog 1 
A. I can't say I do. I never saw the dog but once to know 
it. 
Q. Is there any dog there in your community that barks in-
cessantly day and night f 
A. No. 
Q. No dog whose barking causes you untold misery and 
suffering Y • 
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A. Not a bit in the world. It don't bother me. 
Q. Do you know the Reverend Mr. Taxis Y 
A. Yes. 
Q. Do you ever see him at his home Y 
.A. Yes. 
89. 
Q. Have you. ever seen any conduct on his part which in-
dicated any intention or desire to encourage his dog to bark 7 
A. I never have. 
Q. In your opinion, and so far as your observation goes, 
has the Reverend Mr. Taxis created any nuisance on his Iott 
A. No, sir, not to my knowledge. 
CROSS EXAMINATION. 
By Mr. Hammack: . 
Q. You have not made any complaint to anybody about any 
dogY 
A. No. 
page 140 ~ Q. You liye on the opposite side of the street'l 
A. Yes. · 
Mr. Turner: Do you know anybody else who has made com-
plaint except Mr. Taylor¥ 
Witness: No, sir. 
Note: Mrs. W. E. Richardson was called. 
The Court: Is all of this evidence ·cumulative 1 
Mr. Turner: I ratl:ier think it is. I think we can complefo 
the examination in a short while. 
The Court : All right. 
Mr. Turner·: Supp_ose we have a conference with you now. 
· The Court: All rig·ht; I will hear counsel. . 
(The Judge and the respective counsel went into the Judge's 
office. Then Mr. Turner had a conference with his ·client, 
and then another conference between th~ J ndge and counsel.) 
page 141 ~ MRS. ROMIE DARDEN, 
called as a witness on behalf of. the respondents, 
was duly sworn, and testified as follows: 
Examined by Mr. Turner: 
Q. You live on Battery Avenue? 
.A.. Yes, sir. 
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Q. How far is your residence from Mrs. Hastings? 
A. It is the adjoining lot; I imagine about 50 feet. 
Q. It is charged here that Mrs. Hastings maintained on her 
lot a bull dog given to barking and howling and other dis-
turbing noises at various times during the day and night. Did 
you observe that behavior on the part of her dogs f 
· A .No; it didn't bother me. 
Q~ You say you live there f 
A. Yes, but I am away most of the day. 
· Q. If these dogs barked, howled, and created a disturbance 
at night, you would, of course, have heard it? 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Hammack: 
Q. You live on Battery Street? 
A. No; Farmer Street. 
Q. You are a.way from home most. of the day? 
A. Yes. 
Q. The dogs don't bother you 7 
page 142 r A. No. 
Q. You are away most of the dayT 
A. From eight until six. . 
Q. I suppose you have no trouble sleepingY 
A. I don't sleep very well. 
Mr. Turner : 
Q. You say you don't sleep very well?. 
A. No. 
Q. And still the dogs don't disturb you f 
A. No, they don't ~isturb me at all. 
Mr. Hammack: 
Q. You are fortunate that you don't get enough of the out-
side noise? 
A. Yes. · 
MRS. FRANK LIVESAY, 
a witness o~ behalf of the respondents, having been first duly 
sworn, testified as follows : 
Examined by Mr. Turner: 
Q. Mrs. Livesay, where do you live with reference to the 
Hastings lot! · 
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Robert Chaplin. 
A. Mrs. Hastings lives on Battery ~venue, and my home 
is on the corner of Farmer and Queen Street. 
Q. Mrs. Romie Darden 's home is between your home and 
l\ilrs. Hastings' t · · 
.A... "'Y'es, sir. . 
Q. About how far would you say it,is from·your 
page 143 ~ home to Mrs. Hastings' homeT · · 
.A... I would not know how far. 
Q. It is a very shod distance y 
.A... "'Y' es, sir. 
Q. It is charged that Mrs. Hastings keeps on her property 
a dog given to barking and howling and other disturbing 
noises day and night. Have you observed any such behavior 
as that on the part of her dogs? 
A. No, sir~ 
Q. Did they disturb you 7 
A. No, sir. 
Q. Do you know Mr. Taxis' dog?· 
A. No; I didn't know that he had a dog. 
Q. So you have not been disturbed by any dogt 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Hammack: 
Q. You live on Farmer and Queen Streets? 
.A... "'Y' es, sir . 
. Q . .And the dogs have not disturbed you Y 
.A... No, sir. 
page 144 } ROBERT CHAPLIN, 
a witness on· behalf of the respondents, having 
been first duly sworn, testified as follows: 
Examined by Mr. Turner: 
Q. Where do you live 7 
A. 203 Battery .A.. venue. . 
Q. How far do you live from the Presbyterian manse? 
A . .A.bout 100 feet.' 
Q. About 100 feet? 
A. Yes, sir. 
Q. Do you know Mr. Taxis' dog? 
A. Yes, sir; I have seen the dog. 
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Mrs. Robert Chaplin. 
Q. If that dog barked incessantly day. and night, you would 
hear it, would you not Y 
A. Yes, sir., 
Q. Has any conduct or behavior on the part of the Taxis' 
dog caused any untold misery and sufferingl 
A. No, sir. - _ 
Q. Do you know Mrs. Hastings and about her dogs Y 
A. I haven't seen her dog·s for some time. 
Q. They have not disturbed you Y 
A. No. 
CROSS EXAMINATION. 
By Mr. Hammack: 
Q. Where do you workf 
A. With Johns Manville out of Jarrett. 
page 145 ~ Q. What hours? 
A. I leave about six-thirty in the morning and 
. get back at seven-thirty. 
Q. You don't know anything about the Hastings' dogs, and 
you don't know about their behavior about Mrs. Taylor's bed .. 
roolllY · 
A. No, sir. 
Q. All you know is that the dogs have not bothered you f 
A. They have not bothered me. 
MRS. ROBEB,T CHAPLIN, 
a witness on behalf of the respondents, was first duly sworn, 
and testified as follows: 
Examined by Mr. Turner: 
Q. Your husband says that he lives in about 100 feet from 
the Presbyterian manse; do you know the Taxis' dog when 
you see itY 
- A. Yes, sir. . 
Q. Has that dog barked incessantly day and night, so far 
as you know! · 
A. Not to my knowledge. I have heard the dog, but I don't 
know whether it was day or night. 
Q. Has the behavior of that dog caused you untold agony. 
misery, and suffering 7 
· A. No, sir. 
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J. O. Watkins. 
page 146' ~ Q. So far as you know aud have been able to 
observe, has the Reverend Mr. Taxis ever en-
couraged that dog to bark Y 
A. It is just like any other person who has a dog, he likes 
to play with ~he dog· once in a while, but he doesn't cause it 
to bark. 
Q. Do you consider barking necessary Y 
A. No. 
CROSS EXAMINATION. 
By Mr. Hammack: 
Q. You say the dog barks Y ' 
A. Yes; some times every dog barks. 
Q. You live where Y On the back of the avenue 1 
A. Yes, far enough to hear tl;te dog bark. -
Q. Will you name the houses betwe~n there and Mr. Taxis'f 
A. I don't know how to do that. It is across the street; It 
is the :first lot across the street. You can't hear· it with tbP 
windows up, and I don't see the house closed up summer and 
winter. 
Q. If you get close by the Hastings', you would not be a.pt 
to hear it?· 
A. I don't Rily. because we can he_ar the children when they 
are playing over in Mrs. Hastings' yard next to Mr. Taylor's 
, home. 
page 147 ~ Q. You say the dog doesn't bother you? 
A. No, he does not. 
J. C. WATKINS, 
a witness on behalf of the respondents, was first duly sworn. 
•and testified as f'ollows : 
Examined by Mr. Turner: 
Q. You live on Battery Avenue f 
A. 304. 
Q. How far do you live from Mr. Taylor's houseY 
A. I imagine sonie 20 feet. 
The Court: How far? 
·witness: Twenty feet or more. There is a vacant lot. The 
lot is '60-at l~a.st 150 feet. 
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Mrs. Kate Williams. 
Mr. Turner: 
Q. I{::M:rs. Hatsings' dogs were barking over there on the 
lot, .and right under the window, do you think you would be~ 
apt to hear them T 
A. I never have heard it. I go back and f ortb, and I drive 
my car. · 
Q. You are at home at nightY 
A. Yes, but I don't know anything about the dogs. 
Q. Do you know anything about ::M:r. Taxis' dogY 
A. No. 
page 148 ~ CROSS EXAMINATION. 
By Mr. Hammack: 
- Q. "\Vhat is your business? 
A. Wholesale distributor of gasoline. 
Q. What time do you leave home? 
A. About 8 :30 in the morning. 
Q .. You g·o back and forth in your automobileT 
A. Yes. In fact, I didn't know Mr. Taxis had a dog~ 
Q. The dogs don't bother you t 
A. No, sir. 
MRS. KATE WILLIAMS, 
a witness on behalf of the respondent, was first d:uly' sworn, 
and testified as follows : 
Examined by Mr. Turner : 
Q. Mrs. Williams, where do you livet. 
A. 206 Battery. 
Q. You live with Mrs. McNeil? 
A. Yes, sir. _ 
Q. With ref ere nee to the Presbyterian manse, how far is 
. it from that? 
A. Immediatelv across the street. 
Q. About the depth of the. street? 
A. It is immediately across. 
Q. Is if just tl1e width of the street? 
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Q. Do you know Mr. Taxis·, dogf 
A. Yes, sir. . . 
Q. It is charged here that this dog barks i;ncessantly day· 
and night; have you observed that, 
A. No, I can't say I have, but it barks. 
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lJf rs. J. C. JV atk·ins. 
Q. I believe all dogs bark! 
A. Yes, I believe so. 
Q. There is nothing_ in the behavior of the Taxis' dog to 
cause yon untold agony and misery Y 
A.No. -
Q. Have you ever observed any conduct on the part of 
Mr. Taxis to indicate that he is encouraging the dog to barkY 
The Court: Don't answer that. There is no evidei;ice as 
to that. 
Mr. Turner: 
Q. Do you consider Mr. Taxis has created a nuisance on 
his lot by having this dog! · 
Mr. Hammack: It calls for an opinion. 
The Court: Answer it.· . 
A. No; personally I would say it is not a nuisance. 
CROSS EXAMINATION. 
By Mr. Hammack: 
Q. It is not a nuisance to you t 
A. That- is the only _person I could speak for. 
Q. You don't know whether it is a n,-qisance to 
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A. 1 couldn't say. 
Q. Was it ·you or Mrs. McNeil that called Mr. Taxis about 
the qogT 
A. That I couldn't say. It was not me. 
MRS. J. C. WATKINS,. 
a witness on behalf of the respondents., was first duly sworn, 
and testified as follows: 
Examined by Mr. Turner! 
Q. You are Mrs. J.C. ·watkinst 
A. Yes, sir. 
Q. Your husba1ld has just testified? 
A. Yes, sir .. 
Q. I believe he said his property is about 150 feet from 
Mr. Taylor; do you think that is the distance Y 
A. I would take his judgment for it. 
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Mrs. W. D. Dew. . 
Q. Mrs. Watkins, do the Hastings' dogs disturb you f 
A. Not at all. 
Q. Does Mr: Taxis' dog disturb you Y 
A. Not at all. 
Q. If the Hastings' dogs barked incessantly day and night, 
don't you think you would perhaps hear them Y 
A. I think some times I would if·they were the cause. 
Q. And you have not heard them t 
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CROSS EXAMINATION. 
By Mr. Hammack: 
Q. The dogs have not bothel'ed you f 
A. No. 
Q. You and l\lir. Watkins don't have a dog? 
A. No. · · 
Q. You have no children· f 
A. Yes$ we have ~hree. 
MRS. W. D. DEW, 
a witness on behalf of the respondents, was first dnly sworn, 
and testified as follows : 
Examined by Mr. Turner·: 
Q. You live on Battery A venue f 
A. Yes,' sir. 
Q. How far do you live from Mr. J. 0. Taylor's residence? 
A.. Across the street .. 
Q. Mrs. Dew, does Mrs. Hastings' dogs disturb you at. all f 
A. No. . 
Q. Do you live right across the street from Mrs. Hastings 
or Mr. Taylor t 
A. -Just at the intersect.ion. 
Q. If Mrs. Hastings' dogs bark and howl and 
page 152 ~ make other disturbing noises at various times of 
day and night, you think they would disturb you f 
A. Yes, sir. · 
Q. Yon say they have notY 
· A. ·Yes, sir. 
Q. You have heard the Taxis' dog bark, I suppose f 
A. Yes, when they first came here. 
Q. Do ·you notice the barking now? 
A. Not lately. 
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Mrs. J. C. Watkins. 
Q. You would not consider the Taxis dog a nuisance! 
.A. No. 
CROSS EXAMINiTION. 
By Mr. Hammack: 
Q. You have heard him bark considerably? 
A. Not lately. 
Q. How long since have you 7 
A. Several months. 
Q. To what extent did he bother you the:r;i Y 
A. He has not ever· bothered me very much. 
Q. Not very much, but just how much Y 
A. Not enough to have any disturbance over it. 
Q. Enough to get togetber a pile of rocks Y 
' ~ . 
! . 
j. 
A. I didn't get it for him particularly, but for any dog 
that came on the lot. 
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gether · a pile of rock Y 
A. No-
Q. You had weapons to throw at his dog? 
A. Not his dog., but any dog. 
RE-DIRECT EXAMINATION. 
By Mr. Turner: 
I 
Q. That was because they were trespassing- on your prop~ 
ertyT 
A. Yes, sir.· 
By Mr. Hammack: 
Q. When a dog trespasses on your property it worries: you f 
A. No. 
Q. Why did you get a rock T 
A. Just to drive them ·off. 
Q. Suppose that they had come back while you were asleep, 
that .would be disturbing you T 
A. I would not know it. 
The Court : Are there manv · more Y 
Mr. Turner: ·Just a few. i think we can finish in 15 or 20 
minutes. 
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page 154 ~ H. C. BRADSHA. W, 
a witness on behalf of the respondents, was first 
duly sworn, and testified as follows : 
. Examined by Mr. Turne1·: 
Q. You are the principal of the school Y 
A. Yes, sir. ,1 
Q. ,vhere do you live l 
A. 402 Battery Avenue. 
Q. You live in Mrs. Mallory's house 7 
A. In the upstairs. 
Q. About how far would you say that· is from Mr. Taxis'? 
A. I have never thought of it until you asked the ques-
tion, but I would estimate it at three to four hundred feet. 
Q. Mr. Bradshaw, have you been disturbed by the Hastings' 
dogs? 
. A. Mr. Turner, I didn't know that the Hastings' had any 
dogs until I heard of this proceeding. · 
,:' Q. Yo_u did not? 
A. No, sir. 
Q. Has.the dog of Mr. Taxis disturbed you! 
A. No, sir. 
CROSS EXAMINATION .. 
By Mr. Hammack: . 
Q. You live in the home of Mrs. Mallory! 
A. Yes, sir. · . 
Q .. Somebody testified that that ,vas about 400 
page 155 ~ yards from the Hastings' home? · 
A. I say I would estimate it to be three or four 
hundred feet. 
· ·. ·Q. Do you know how many houses are between the Hast-
ings' house and the house you live in? · 
A. Yes, I can enumerate them; Mrs. Dew lives opposite 
the intersection of Farmer Avenue and Battery Street. There 
is a vacant lot on between Mrs. Dew on that side; Mrs. Wat-
kins lives next, and Mrs. Treadway next and Godwin Street 
enters Battery A venue just there, and Mrs. Darden lives on 
the corner, and the next lot is Mrs. Jones' residence, in which 
I have an apartment. . · 
· Q. That is six houses, a vacant lot and a street? 
A. No. There are only three houses and the vacant lot~ 
and the Ejtr"eet between Mrs. ·Dew's and Mrs. Darden. Mrs. 
Dew is opposite from Farmer Street and Battery. 
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Mrs. Fann-ie B. Treadway. Frank A. Rowe. 
Q. All of that is on the opposite side of the street from 
which Mrs. Taylor livesY · 
A. Yes. 
Q. · And thev live further down towards Main Street from 
Mrs. Hastings'? . 
A. Yes. 
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a witness on behalf of· the respondents, was first. 
duly sworn, and testified as follows: · 
Examined by Mr. Turner: . 
Q. Mrs. Treadway, your home adjoins Mrs. Carter Wat-
kins on Battery A venue Y 
.A. Yes. 
Q. Mrs. Treadway, have you been disturbed and annoyed 
to any extent by Mrs. ·Hastings' dogst 
A. No, sir. · 
Q. Have you been disturbed by Mr. Taxis' dogf 
A. No, sir. 
Q. You·have no complaint to make against itT 
A. No, sir. · 
Mr. Turner: The witness is with you. 
Mr. Hammack: N <:> questions .. 
FRANK A. ROWE, 
a witness on behalf of 'tbe respondents, was first duly sworn, 
and testified as follows : . 
Examined by Mr. Turner: 
Q. Mr. Rowe, where do you live! 
A; 205 Battery Avenue. 
Q. That is in an apartment f . 
A. Yes, sir. · . 
Q. With reference to the Presbyterian manse, 
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A. Next door coming· east. 
Q. Do you know the Taxis dog when you see it? 
A. Yes, sir. ·. 
Q. You say you are right next door to the manse? 
A. Yes, sir. · 
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Mrs. H. 0. Bradslia10. 
Q. Has the Taxis dog ever bothered you t 
A. No, sir. 
Q. It is charged that he barked incessantly day and night; 
if that were a. fact, you would certainly hear him., would you f 
A. Yes, sir; . 
Q. There is nothing the Taxis dog has done which has 
caused you untold agony, misery, and suffering T 
A. No, sir. 
Q. Would you consider, so far as your judgwent ·goes, that 
.the keeping- of that_ dog on the premises by Mr. Taxis is 
creating a nuisance Y 
A. No, sir. 
CROSS EXAMINATION. 
· By Mr. Hammack: 
Q. It is not creating a nuisance so far as you are eon-
cerned! 
A. As far as I am concerned. 
Q. .And you are the only person for whom you 
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, A. That is true. 
Q. What is your business Y · · 
A. Industrial Engineer with J obns Mansvill~ 
Q. What do you doY 
A. I go to work at twenty minutes to eight in the morning 
and get home about twenty minutes to six. 
Q. Yon live in an apartment f 
A. Yes, sir. · 
Q. The dog has not bothered you f 
A. No, sir. 
MRS. H. C. BRADSHAW, 
a witness · on behalf of the re~pondents, was first duly sworn, 
and testified as follows : · 
The Court: I do not wish you to shorten it too much, but 
where the •husband and wife live in the same house, isn't it 
the same! 
Mr. Turner: Th~re are only a few more witnesses. 
\. 
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John Yeamans. 
Examined by Mr. Turner: 
Q. You live at this house on Battery Avenue? 
A. Yes, sir. . 
Q. Have you been disturbed by the Hastings' dog·s 7 
A. No, sir. 
Q. Or the Taxis' dog Y 
page 159 } A. No, sir. 
CROSS EXAMINATION. 
By Mr. Hammack: 
Q. You live with :Mrs. Mallory:1 
A. Yes, sir. . • 
Q. On the opposite side of the street Y 
A. Yes, sir. . 
Q. And the dogs l1ave not bothered you Y 
A. No, sir. ..-
JOHN YEAMANS, - ._ 
a witness on behalf of the respondents, was first duly swor~, 
and testified as follows : 
Examined by Mr. Turner: 
Q. Where do you live? 
. .A. 210 Spring Street. 
Q. With reference to Battery Street, isn't that the parallel 
street¥ 
A. Yes, sir. , 
Q. It runs parallel and rig·ht behind-that is, there is an 
intervening lot between the . Presbyterian manse and Mrs. 
Hastings'? : 
A. Yes, sir. 
Q. Your house is almost directly behind the 
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A .. It is. 
Q. Do you lmow anything· about the Taxis' dog¥ 
A. I know him when I see him. · · 
Q. Has the dog· disturbed you Y 
A. No, sir. 
· Q. Has Mrs. Hastings' dogs ever .disturbed you? 
A. No, sir. 
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Mr. Turner: The witness is with you. 
Mr. Hammack: No questions. 
Mr. Turner: V-le rest. 
The Court: Is there any rebuttal Y 
Mr. Hammack: No. sir: That is the case. 
The Court : Frankly I think this case could be easily 
settled between the parties by the application of Christian 
and neighborly principles, but if you want me to decide it I 
will have to decide it according to the law and the evidence, 
to the best of my ability. 
Mr. Hammack: There might be a question of :finishine- it 
today. Will the court give me the opportunity to have the 
benefit of the law Y 
The Court: Yes. I think it depends more on the law 
than the facts. I would rat.her continue it and hear it at a 
later date, hoping the parties will be able to 
page 161 ~ settle _this matter themselves. This case has 
· stirred up a lot of feeling, and I think it is a case 
which should be settled. , 
Mr. Turner: Your Honor inferred that you wanted to in-
quire into the law. Surely we €lo not have to argue the facts. 
The law is a very narrow question. The whole question is 
whether the nuisances a.re to be determined by the effect of 
the acts complained of for normal people or sick people. That 
is the narrow questiqn. I am sure Mr. Hammack has inv~sti-
g·ated plenty of law on that. I am ready to argue the case. 
Mr. Hammack: I am ready to argue it. 
(The case was argued and continued.) 
page 162 ~ JUDGE'S CERTIFICATE. 
1 
· I, J. J .. Temple., Judge of ·the Third Judicial Circuit of 
Virginia, who presided over the trial of the cases of J. P. 
Taylor and Bessie J. Taylor i,. J. 0. Taxis, ·and J.P. 'raylor 
and Bessie J. Taylor v. Mrs. F. A. Hastings, in the Circuit 
·Court of Greensville County, April 11, 1945, certify that the 
foregoing is a true- and correct transcript of the evidence 
adduced; the objections to evidence, or any part thereof, of-
fered, admitted, rejected, or stricken out; the rulings of the 
court and the exceptions of the parties, and other incidents 
-of the trial of said causes. 
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I further certify that this certificate has been tendered to 
and signed by me within the time prescribed by Code Section 
6252 for tendering and signing bills of exception, and that 
reasonable notice in writing has been given to -the attorney 
for the complainants of the time and place at which said cer-
tificate bas been tendered. 
Given under my hand this 8th day of June, 1945: 
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J. J. TEMPLE, 
. Judge of the Circuit Court of Greensville 
County, Va. 
CLERK'S CERTIFICATE. 
I, J. S. Wrenn, Clerk of the Circuit Court of Greensville 
County, Virginia, do certify that the foregoing report of the 
testim(my, exceptions and other incidents of the trial of the 
causes of J. P. Taylor and Bessie J. Taylor t'. J. O. Taxis 
and J. P. Taylor and Bessie J. Taylor v. Mrs. F . .A. Hastings 
(tried jointly), all of which has been duly authenticated by the 
Judge who presided at said trial were lodg-ed and. filed :with 
me as clerk of said court on .the 8th day of June, 1945. 
J. SOL vVRENN, 
Clerk of the Circuit Court of Greensville 
County, Virginia. 
A Copy teste: 
J. J. TEMPLE, 
Judge of the Third Ju~iciaJ Circuit. 
page 164 } And at another day,, to-wit, in the circuit court 
of said county on the 23rd day of May, 1945: 
This cause came on this day to be heard, upon the papers 
formerly read; upon the answer of the respondent; upon the 
testimony of witnesses heretofore adduced, ore tenw:;, at the 
bar of this Court; and was argued by counsel. 
Upon consideration whereof, the Court, having maturely 
104 Supreme Court of Appeals of Virginia 
considered all the evidence and the argument of counsel,. is 
of the opinion that by a preponderance of the evidence the 
following facts have been established, viz: That one of the 
complainant~, J. P. Taylor, due to his health or some other 
cause, is of a nervous disposition and is, accordingly, more 
easily annoyed by" sounds and noises than the average normal 
person; that the other complainanti.i Mrs. Bessie J. Taylor, 
is a person of normal and ordinary sensibilities and of or- . 
dinary tastes and habits; that the said complainant, Mrs. 
Bessie· J. Taylc:ir, is confined to her home, having been crippled 
from arthritis; that the respond~nt, whose residence is across 
the street f roin the home owned by the complainant, Mrs. 
Bessie J. Taylor, 'keeps and maintains upon her premises 
two dogs which are given to undue howling and barking, 
which howling, barking and noises from said dogs have broken 
the rest of the said complainant, Mrs. Bessie J. Taylor, in-
terrupted her sleep, and seriously disturbed and annoyed her 
in the reasonable use and enjoyment of her property and 
her home. . · 
The Court. doth,' accordingly, adjudge_, order and decree 
that a permanent injunction be, and the same is, hereby, 
awarded in favor of the complainant, Mrs. Bessie .J. Taylor, 
against the respondent, Mrs. F. A. Hastings, restraining and 
enjoining· the said respondent from further keeping and main-
taining upon her premises the ·aforeR.aid dogs or any other 
dogs, which may hereafter inte-rfere with the com-
pag·e 165 ~ plainant., Mrs. Bessie J. Taylor, in the reasonable 
use and enjoyment" of her home, as afore said. 
And the Court doth further adjudge., order and decree that 
the complainant, Mrs. Bessie· l. Taylor, do recover against 
the respondent, Mrs. F . .A. Hastings, her cost by her about 
this suit in this behalf expended. 
This injunction order, however, shall not become effective 
until the complainant, Bessie J. Taylor, shall give bond, with 
good sec-urity, before the clerk of this court, in the penalty of 
five hundred dollars ($500.00) conditioned to pay such costs 
and damages as may be awarded against the said Bessie J. 
Taylor, and also such damages as shall he incurred in cas~ 
this injunction order shall hereafter be dissolved. 
And nothing further remaini~· to be accomplished in this 
cause, the Court doth adjudge., order and decree tl1at this 
cause be, and the same. is, hereby, dismissed and removed 
from the docket of this Court; nnd the Clerk hereof is, hereby, 
directed to file the papers herein among the ended causes of 
this Court, duly indexed. 
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page 166 ~ In the Circuit Court of Greensville County, Vir-
ginia. · · 
J. P. Taylor and Bessie J. Taylor 
v. 
· Mrs. F. A. Hastings and ,T. o~ Taxis 
NOTICE OF APP.EAL. 
To L. J. Hammack, Esq., att.o_rney for J.P. Taylor and Bessie 
J. Taylor: · 
.. 
. . . 
PLEASE TAKE NOTICE that on the 8th day of .June, 
1945, at 11 o'clock A. M., at the court house of Greensville 
County,, Virginia, the undersigned will present to Hon. J. J. 
Temple, Judge of the Third Judicial Circuit, who presided 
over the trial of the above-entitled cause in the Circuit Court 
of Greensville County, Virginia, at Emporia, Virginia, April 
11, 1945, to be authenticated and verified by him; and, on the 
same date, apply to the Clerk of the said Circuit Court of 
Greensville County for a transcript of the record in said 
cause, to be submitted to the Supreme Court of Appeals with . 
a petition for a writ of error and s-upersedeas from the final 
judgment entered in said cause. 
E. PEYTON TURNER, 
Attorney for the !es pond en ts. 
Legal service of the above notice is hereby accepted this 5 
day of June, 1945. 
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L. J. HAMMACK, 
Attorney for the complainants. 
CLERK'S CERTIFICATE. 
I, J. S. Wrenn, Clerk of the Circuit Court of Greensville 
County, Virginia, do certify that the foregoing is a true tran-
script of the record in the causes of J. P. Taylor and Bessie 
J. Taylor v. J. 0. Taxis and .T. P. Taylor and Bessie J. Taylor 
v. Mrs. F. A. Hastings, l~tely pending in said court. 
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. I further certify that the same was not made up and com-
pleted and delivered until counsel for complainants had re-
ceived due notice thereof and of the intention of the defend-
ant to apply to the Supreme Court of Appeals for a writ of 
error and supersedeas to the judgment therein. 
Given under my hand this, the 8th day of June, 1945. 
J. SOL WRENN, 
Clerk of the Circuit Court of Greensville 
County, Virginia. 
Shorthand Reporter's fee for transcript ............ $100.00 
Fee Clerk of the Circuit Court of Greensville County 
for this record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.00 
Tot~l. .............................. $150.00 
A Copy-Teste: 
M. B. WAT'XS, C. C .. 
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